
STATE OF MISSOURI 
 

DEPARTMENT OF NATURAL RESOURCES 
 

MISSOURI CLEAN WATER COMMISSION 
 

 
 

MISSOURI STATE OPERATING PERMIT 
 
In compliance with the Missouri Clean Water Law (Chapter 644 RSMo, hereinafter, the Law), and the Federal Water Pollution 
Control Act (Public Law 92-500, 92nd Congress) as amended, 
 
Permit No. MO-0004863  
 
Owner: Bannister Transformation & Development LLC 
Address: 2000 Bannister Road, Kansas City, MO 64131 
 
Continuing Authority: same as above  
Address: same as above  
 
Facility Name: Bannister Facility 
Facility Address: 1500 Bannister Road, Kansas City, MO 64131 
 
Legal Description: Sections 21 and 28, T48N, R33W, Jackson County 
UTM Coordinates: See following page 
 
Receiving Stream: See following page 
First Classified Stream and ID: See following page 
USGS Basin & Sub-watershed No.: See following page 
 
authorizes activities pursuant to the terms and conditions of this permit in accordance with the Missouri Clean Water Law and/or the 
National Pollutant Discharge Elimination System; it does not apply to other regulated activities. 
 
FACILITY DESCRIPTION 
SIC # 6799; NAICS # 531390 Former manufacturing facility – previously manufactured non-nuclear components for nuclear 
weapons. The site was previously decommissioned, and cleanup has been completed under the Resources Conservation and Recovery 
Act (RCRA) via Missouri Hazardous Waste Management Facility (MHWMF) Permit No. MO0980010524. Surface obligations have 
been met and the entire property has been granted Ready for Anticipated Use (RAU) status under that permit. All but 1.4 acres of the 
site has been or will be developed for commercial use and ownership has been transferred to NorthPoint Development. This permit is 
maintained by BTD to address the RCRA-regulated activities on the remaining 1.4 acres, per 10 CSR 20-6.200 (2)(B)3.A. There are 
no longer any surface water discharges associated with the RCRA activity. 
 
 
 
January 30, 2025 
Effective Date 
 
 
 
January 29, 2030            
Expiration Date      John Hoke, Director, Water Protection Program   
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FACILITY DESCRIPTION (CONTINUED) 
 
OUTFALL #100 – stormwater runoff from former industrial site and current land disturbance areas; flow dependent solely on 
precipitation. 
UTM Coordinates:          X = 364431, Y = 4314133 
Receiving Stream:   Presumed Use Streams locally known as Boone Creek (C) 
First Classified Stream and ID:  Presumed Use Streams / Boone Creek (C) WBID #5065 
USGS Basin & Sub-watershed No.:  Brush Creek – Blue River (10300101-0105) 
 
OUTFALL #200 – stormwater runoff from former industrial site and current land disturbance areas; flow dependent solely on 
precipitation. 
UTM Coordinates:            X = 364652, Y = 4312928 
Receiving Stream:   Blue River (P) 
First Classified Stream and ID:  Blue River (P) WBID #0419, 303d 
USGS Basin & Sub-watershed No.:  Brush Creek – Blue River (10300101-0105) 
 
OUTFALL #300 – stormwater runoff from former industrial site and current land disturbance areas; flow dependent solely on 
precipitation. 
UTM Coordinates:            X = 363395, Y = 4312821 
Receiving Stream:   Tributary to Indian Creek 
First Classified Stream and ID:  Indian Creek (C) WBID# 0420 
USGS Basin & Sub-watershed No.:  Indian Creek (10300101-0103) 
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A. MINIMUM STORMWATER REQUIREMENTS  
 
1. This permit is hereby drafted to mitigate discharges of contaminated stormwater from ongoing RCRA-related activities. The 

former activities on site performed by BTD were part of a site-wide redevelopment action. The entire site has been cleaned up 
under the Resources Conservation and Recovery Act (RCRA) via Missouri Hazardous Waste Management Facility (MHWMF) 
Permit No. MO0980010524. Surface obligations have been met and the entire property has been granted Ready for Anticipated 
Use (RAU) status under that permit. The majority of the site has been, or will be, redeveloped for warehousing and light 
industrial use. Ownership has been transferred to the developer, NorthPoint Development, which will continue land disturbance 
activities for commercial development of the property under their own general land disturbance permit(s), MO-RA. The 
remaining activities onsite performed by BTD on the 1.4-acre parcel containing the Groundwater Treatment Facility (GWTF) are 
regulated under the authority of RCRA and the Missouri Hazardous Waste Management Law as enforced by the MDNR’s 
Hazardous Waste Program via Permit No. MO9890010524. This permit remains effective per 10 CSR 20-6.200(2)(B)3.A. It is 
the intent of both the Department and the permittee to continue to prevent surface discharges of pollution to waters of the state by 
use of best management practices described herein. 

 
2. Stormwater Pollution Prevention Plan (SWPPP).  

The SWPPP needs to only address the 1.4 acres remaining under BTD’s control and will address existing physical control 
measures. 
 
The facility is required to implement a Stormwater Pollution Prevention Plan (SWPPP) which must be prepared and implemented 
upon permit effective date. The SWPPP must be kept on-site or electronically and not sent to the department unless specifically 
requested. The SWPPP must be reviewed and updated annually or if site conditions affecting stormwater change. The facility 
shall select, install, use, operate, and maintain the Best Management Practices prescribed in the SWPPP in accordance with the 
concepts and methods described in: Developing Your Stormwater Pollution Prevention Plan, A Guide for Industrial Operators, 
(EPA 833-B-09-002 March 2021) https://www.epa.gov/sites/production/files/2021-
03/documents/swppp_guide_industrial_2021_030121.pdf The purpose of the SWPPP and the Best Management Practices 
(BMPs) listed herein is the prevention of pollution of waters of the state. A deficiency of a BMP means it was ineffective at 
providing the necessary protections for which it was designed. Corrective action describes the steps the facility took to eliminate 
the deficiency. 
The SWPPP must include: 
(a) A listing of specific contaminants and their control measures (BMPs) and a narrative explaining how BMPs are implemented 

to control and minimize the amount of contaminants potentially entering stormwater. 
(b) A map with all outfalls and structural BMPs marked.  
(c) If within the boundaries of a regulated Municipal Separate Storm Sewer System (MS4s), list the name of the regulated MS4. 
(d) A schedule for at least once per quarter site inspections and brief written reports. The inspection report must include 

precipitation information for the entire period since last inspection, and observations and evaluations of BMP effectiveness. 
A BMP is considered to be disrupted if it is rendered ineffective as a result of damage or improper maintenance. 
Categorization of a deficiency is reliant on the length of time required to correct each disrupted BMP. Corrective action after 
discovering a disrupted BMP must be taken as soon as possible. Throughout coverage under this permit, the facility must 
perform ongoing SWPPP review and revision to incorporate any site condition changes. 
(1) Operational deficiencies are disrupted BMPs which the facility is able to and must correct within 7 calendar days.  
(2) Minor structural deficiencies are disrupted BMPs which the facility is able to and must correct within 14 calendar days. 
(3) Major structural deficiencies (deficiencies projected to take longer than 14 days to correct) are disrupted BMPs which 

must be reported as an uploaded attachment through the eDMR system with the DMRs. The initial report shall consist of 
the deficiency noted, the proposed remedies, the interim or temporary remedies (including proposed timing of the 
placement of the interim measures), and an estimate of the timeframe needed to wholly complete the repairs or 
construction. If required by the department, the facility shall work with the regional office to determine the best course of 
action. The facility may consider temporary structures to control stormwater runoff. The facility shall correct the major 
structural deficiency as soon as reasonably achievable. 

(4) All actions taken to correct the deficiencies shall be included with the written report, including photographs, and kept 
with the SWPPP. Additionally, corrective action of major structural deficiencies shall be reported as an uploaded 
attachment through the eDMR system with the DMRs. 

(5) BMP failure causing discharge through an unregistered outfall is considered an unapproved discharge and must be 
reported in accordance with Standard Conditions Part I.  

(6) Inspection reports must be kept on site with the SWPPP and retained for a period of at least 5 years. These must be made 
available to department personnel upon request. Electronic versions of the documents and photographs are acceptable. 

(e) A provision for designating a responsible individual for environmental matters and a provision for providing training to all 
personnel involved in housekeeping, material handling (including but not limited to loading and unloading), storage, and 
staging of all operational, maintenance, storage, and cleaning areas. Proof of training shall be submitted upon request by the 
department. 

https://www.epa.gov/sites/production/files/2021-03/documents/swppp_guide_industrial_2021_030121.pdf
https://www.epa.gov/sites/production/files/2021-03/documents/swppp_guide_industrial_2021_030121.pdf
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A. MINIMUM STORMWATER REQUIREMENTS (CONTINUED)  
 
3. Site-wide minimum Best Management Practices (BMPs) 

At a minimum, the facility shall adhere to the following: 
(a) Provide good housekeeping practices on the site to keep trash from entry into waters of the state. Dumpsters must remain 

closed when not in use. 
(b) Prevent the spillage or loss of fluids, oil, grease, fuel, etc. from vehicle maintenance, equipment cleaning, warehouse 

activities, and other areas, to prevent the contamination of stormwater from these substances. 
(c) Provide collection facilities and arrange for proper disposal of waste products including but not limited to petroleum waste 

products, and solvents. 
(d) Store all paint, solvents, petroleum products, petroleum waste products, and storage containers (such as drums, cans, or 

cartons) so these materials are not exposed to stormwater or provide other prescribed BMPs such as plastic lids and/or 
portable spill pans to prevent the commingling of stormwater with container contents. Commingled water may not be 
discharged under this permit. Provide spill prevention control, and/or management sufficient to prevent any spills of these 
pollutants from entering waters of the state. Any containment system used to implement this requirement shall be constructed 
of materials compatible with the substances contained and shall also prevent the contamination of groundwater. Spill records 
shall be retained on-site or readily accessible electronically. 

(e) The facility shall not discharge substances resulting from an on-site spill. 
(f) Provide sediment and erosion control sufficient to prevent or minimize sediment loss off the property, and to protect 

embankments from erosion. 
(g) Wash water for vehicles, building(s), or pavement must be handled in a no-discharge manner (infiltration, hauled off-site, 

etc.). Describe the no-discharge method used and include all pertinent information (quantity/frequency, soap use, effluent 
destination, BMPs, etc.) in the application for renewal. If wash water is not produced, note this instead. 

(h) If chlorinated, outdoor fire protection test water must be handled in a no-discharge manner (infiltration, hauled off-site, etc.) 
to protect receiving streams from chlorine toxicity. In the application for renewal, describe the no-discharge method used and 
include all pertinent information (quantity/frequency, source water, effluent destination (basin, MS4, field), and BMPs 
utilized). If outdoor fire protection test water is not produced or not chlorinated, note this instead in the renewal application. 

(i) The facility shall not apply salt and sand (traction control) in excess of what is required to maintain safe roadways and 
walkways. In the spring, after potential for additional snow or ice accumulation, if there is evidence of significant excess 
traction control materials, the facility shall remove excess sand or salt as soon as possible to minimize and control the 
discharge of salt and solids. At all times the facility shall use salt judiciously to minimize freshwater salinization.  

(j) Salt and sand shall be stored in a manner minimizing mobilization in stormwater (for example: under roof, in covered 
container, under tarp, etc.). 

 
4. The facility should implement BMPs specific to TSS controls to decrease sediment and land disturbance runoff. The stormwater 

basins should be examined at a frequency which is appropriate to determine if solids buildup is occurring which may decrease 
settling effectiveness. If sampling does occur at the outfalls, TSS values should target 100 mg/L or less of TSS. Levels above 100 
mg/L TSS should be evaluated for BMP effectiveness. 

 
5. Vegetation should be established and maintained on soils if possible.  
 
 
B. STANDARD CONDITIONS 
 
In addition to specified conditions stated herein, this permit is subject to the attached Part I standard conditions dated August 1, 2014, 
and hereby incorporated as though fully set forth herein. 
 
 
C. SPECIAL CONDITIONS 
 
1. Spills, Overflows, and Other Unauthorized Discharges. 

(a) Any spill, overflow, or other discharge(s) not specifically authorized are unauthorized discharges.  
(b) If an unauthorized discharge cause or permit any contaminants to discharge or enter waters of the state, the unauthorized 

discharge must be reported to the regional office as soon as practicable but no more than 24 hours after the discovery of the 
discharge. If the spill or overflow needs to be reported after normal business hours or on the weekend, the facility must call 
the department’s 24-hour spill line at 573-634-2436. 

 
2. All outfalls must be clearly marked in the field.  
 
3. This permit does not cover land disturbance activities.  
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C. SPECIAL CONDITIONS (CONTINUED) 

 
4. This permit does not apply to fertilizer products receiving a current exemption under the Missouri Clean Water Law and 

regulations in 10 CSR 20-6.015(3)(B)8, and are land applied in accordance with the exemption. 
 
5. This permit does not allow stream channel or wetland alterations unless approved by Clean Water Act §404 permitting 

authorities.  
 

6. This permit does not authorize in-stream treatment, the placement of fill materials in flood plains, placement of solid materials 
into any waterway, the obstruction of stream flow, or changing the channel of a defined drainage course. 

 
7. All records required by this permit may be retained electronically. These records should be saved in a searchable format. 

 
8. Changes in Discharges of Toxic Pollutant. 

In addition to the reporting requirements under 40 CFR 122.41, all existing manufacturing, commercial, mining, and silvicultural 
dischargers must notify the Director per 40 CFR 122.42(a)(1) and (2) as soon as recognizing: 
(a) An activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any toxic 

pollutant which is not limited in the permit, if that discharge will exceed the highest of the following notification levels: 
(1) One hundred micrograms per liter (100 µg/L); 
(2) Two hundred micrograms per liter (200 µg/L) for acrolein and acrylonitrile; 
(3) Five hundred micrograms per liter (500 µg/L) for 2,4-dinitrophenol and for 2-methyl-4, 6-dinitrophenol; 
(4) One milligram per liter (1 mg/L) for antimony; 
(5) Five (5) times the maximum concentration value reported for the pollutant in the permit application in accordance with 

40 CFR 122.21(g)(7); or 
(6) The notification level established by the department in accordance with 40 CFR 122.44(f). 

(b) Any activity has occurred or will occur which would result in any discharge, on a non-routine or infrequent basis, of a toxic 
pollutant which is not limited in the permit, if that discharge will exceed the highest of the following “notification levels”: 
(1) Five hundred micrograms per liter (500 µg/L); 
(2) One milligram per liter (1 mg/L) for antimony; 
(3) Ten (10) times the maximum concentration value reported for the pollutant in the permit application in accordance with 

40 CFR 122.21(g)(7). 
(4) The level established by the Director in accordance with 40 CFR 122.44(f). 

(c) Authorization of new or expanded pollutant discharges may be required under a permit modification or renewal and may 
require an antidegradation review.  
 

9. This permit does not authorize the facility to accept, treat, or discharge wastewater from other sources unless explicitly 
authorized herein. If the facility would like to accept, treat, or discharge wastewater from another activity or facility, the permit 
must be modified to include external wastewater pollutant sources in the permit. 

 
10. The full implementation of this operating permit, which includes implementation of any applicable schedules of compliance, 

shall constitute compliance with Sections 301, 302, 306, 307, and 403 of the federal Clean Water Act, except for standards 
imposed under Section 307 for toxic pollutants injurious to human health, and with equivalent provisions of the Missouri Clean 
Water Law, in accordance with Section 644.051.19 RSMo and CWA §402(k). This permit may be reopened and modified, or 
alternatively revoked and reissued to comply with any applicable effluent standard or limitation issued or approved under CWA 
§§301(b)(2)(C) and (D), §304(b)(2), and §307(a)(2), if the effluent standard or limitation so issued or approved contains different 
conditions or is otherwise more stringent than any effluent limitation in the permit, or controls any pollutant not already limited in 
the permit. This permit may be modified, revoked and reissued, or terminated for cause, including determination new pollutants 
found in the discharge not identified in the application for the new or revised permit. The filing of a request by the facility for a 
permit modification, termination, notice of planned changes, or anticipated non-compliance does not stay any permit condition. 
 

11. Any discharges (or qualified activities such as land application) not expressly authorized in this permit, and not clearly disclosed 
in the permit application, cannot become authorized or shielded from liability under CWA section 402(k) or Section 644.051 
RSMo, by disclosure to EPA, state, or local authorities after issuance of this permit via any means, including any other permit 
applications, funding applications, the SWPPP, discharge monitoring reporting, or during an inspection. Submit a permit 
modification application, and an antidegradation determination if appropriate, to request authorization of new or expanded 
discharges. 
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C. SPECIAL CONDITIONS (CONTINUED) 

 
12. Renewal Application Requirements. 

(a) This facility shall submit an appropriate and complete application to the department no less than 180 days prior to the 
expiration date listed on page 1 of the permit. 

(b) Application materials shall include complete Form A and Form C. If the form names have changed, the facility must ensure 
they are submitting the correct forms as required by regulation.  

(c) Sufficiently sensitive analytical methods must be used. A sufficiently sensitive method is one that can effectively describe the 
presence or absence of a pollutant at or below that pollutant’s permit limit or water quality standard.  

(d) The facility may use the electronic submission system to submit the application to the Program, if available. 
 
 
D. NOTICE OF RIGHT TO APPEAL 
 
If you were adversely affected by this decision, you may be entitled to pursue an appeal before the administrative hearing commission 
(AHC) pursuant to 621.250 and 644.051.9 RSMo. To appeal, you must file a petition with the AHC within thirty days after the date 
this decision was mailed or the date it was delivered, whichever date was earlier. If any such petition is sent by registered mail or 
certified mail, it will be deemed filed on the date it is mailed; if it is sent by any method other than registered mail or certified mail, it 
will be deemed filed on the date it is received by the AHC. Any appeal shall be directed to: 
 

Administrative Hearing Commission 
U.S. Post Office Building, Third Floor 
131 West High Street, P.O. Box 1557 

Jefferson City, MO 65102-1557 
Phone: 573-751-2422 

Fax: 573-751-5018 
Website: https://ahc.mo.gov 

 

https://ahc.mo.gov/


 

MISSOURI DEPARTMENT OF NATURAL RESOURCES 
FACT SHEET 

FOR THE PURPOSE OF RENEWAL OF 
MO-0004863 

BANNISTER TRANSFORMATION AND DEVELOPMENT 
 

The Federal Water Pollution Control Act (Clean Water Act (CWA) §402 Public Law 92-500 as amended) established the National 
Pollutant Discharge Elimination System (NPDES) permit program. This program regulates the discharge of pollutants from point 
sources into the waters of the United States, and the release of stormwater from certain point sources. All such discharges are unlawful 
without a permit (§301 of the Clean Water Act). After a permit is obtained, a discharge not in compliance with all permit terms and 
conditions is unlawful. Missouri State Operating Permits (MSOPs) are issued by the Director of the Missouri Department of Natural 
Resources (department) under an approved program, operating in accordance with federal and state laws (Federal Clean Water Act 
and Missouri Clean Water Law 644 RSMo as amended). MSOPs may also cover underground injection, non-discharging facilities, 
and land application facilities. Permits are issued for a period of five (5) years unless otherwise specified for less. 
 
Per 40 CFR Part 124.8(a) and 10 CSR 20-6.020(1)(A)2 a factsheet shall be prepared to give pertinent information regarding applicable 
regulations, rationale for the development of limitations and conditions, and the public participation process for the Missouri State 
Operating Permit (MSOP or permit) listed below. A factsheet is not an enforceable part of a permit. 
 
 
PART I. FACILITY INFORMATION 
 
Facility Type: Industrial: Major, SIC # 6799; NAICS # 531390 
 
FACILITY DESCRIPTION 
Former manufacturing facility – previously manufactured non-nuclear components for nuclear weapons. The site was previously 
decommissioned, and cleanup has been completed under the Resources Conservation and Recovery Act (RCRA) via Missouri 
Hazardous Waste Management Facility (MHWMF) Permit No. MO0980010524. Surface obligations have been met and the entire 
property has been granted Ready for Anticipated Use (RAU) status under that permit. All but 1.4 acres of the site has been or will be 
developed for commercial use and ownership has been transferred to NorthPoint Development. This permit is maintained by BTD to 
address the RCRA-regulated activities on the remaining 1.4 acres, per 10 CSR 20-6.200 (2)(B)3.A. There are no longer any surface 
water discharges associated with the RCRA activity. 
 
Outfalls #100, #200, and #300 have replaced outfalls #001, #002, and #003 respectively. Outfall #300 also covers historic outfall 
#004. 
 
BTD has made significant environmental improvements to the site and requests that those improvements be reflected in the renewed 
MSOP with revised terms and conditions. The entire site has been granted Ready for Approved Use (RAU) status under the Resource 
Conservation and Recovery Act (RCRA) and Missouri Hazardous Waste Management Facility Permit No. MO980010524. Property 
ownership for the entire permitted site has been transferred to NorthPoint Development (NorthPoint), aside from a 1.4-acre parcel of 
land on the northeast portion of the property where the enclosed groundwater treatment facility (GWTF) is located. Pretreated 
groundwater from the GWTF is discharged to the publicly owned treatment works (POTW) with authorization from the City of 
Kansas City. BTD also currently maintains ownership of a 5-acre parcel that was historically used for ancillary parking, was not 
subject to RCRA activities, and does not contribute stormwater to the permitted facility (i.e., was not contained in the existing MSOP 
permitted boundary or the renewal application).  
 
NorthPoint has completed portions of commercial development for warehousing and light industry and is currently completing 
remaining portions of commercial development associated with site use as the Blue River Commerce Center. As noted in the 
application materials, the watersheds for Outfalls 100, 200, and 300, currently have contributions from land disturbance activities. 
However, NorthPoint will be completing development and achieving final stabilization within the watersheds of Outfalls 100 and 300 
in the coming months and anticipates completing full development and stabilization of the watershed for Outfall 200 shortly 
thereafter.  
 
Portions of development that are complete are currently used for warehousing and light industrial activities. Once completed, the 
entire site will be used for warehousing and light industrial activities. As the primary property owner for the facility long-term, a 
future request to transfer the MSOP to NorthPoint or to include as a co-permittee is anticipated. 
 
Instream monitoring has been removed. The RCRA activities are complete; and all controls for stormwater must be instituted prior to 
the stormwater going into the receiving stream.  
 



 
 

Bannister 
Fact Sheet Page 2 of 13 

 
Items listed in the facility (or outfall) description, applicable to the operation, maintenance, control, and resultant effluent quality are 
required to be enumerated in the facility description. The facility description ensures the facility continues to operate the wastewater 
(or stormwater) controls listed in the permit to preserve and maintain the effluent quality pursuant to 40 CFR 122.21(e). Any planned 
changes to the facility (which changes the facility or outfall description) are required to be reported to the department pursuant to 40 
CFR 122.41(l)(1)(ii). If the facility does not or cannot use all of their disclosed treatment devices, this is considered bypassing 
pursuant to 40 CFR 122.41(m) in the case of wastewater, and BMP disruption in the case of stormwater. 
 
APPLICATION 
The application was received April 3, 2023. The application was verified to remain accurate of the actual operating conditions of the 
facility on September 18, 2024, because it is greater than one year old. Prior to public notice, the facility has reviewed the permit draft 
and coordinated with the department ensuring that the draft permit is representative of the facility operations and the application 
received for this facility.  
 
FACILITY PERFORMANCE HISTORY & COMMENTS 
The electronic discharge monitoring reports were reviewed for the last five years. No issues were noted. A permit modification 
occurred in 2020 to add outfalls #100, #200, and #300.  
 
CONTINUING AUTHORITY 
Pursuant to 10 CSR 20-6.010(2)(A) and (E), the department has received the appropriate continuing authority authorized signature 
from the facility. The Missouri Secretary of State continuing authority charter number for this facility is LC001520014; this number 
was verified to be associated with the facility and precisely matches the continuing authority reported by the facility. 
 
OTHER ENVIRONMENTAL PERMITS 
In accordance with 40 CFR 122.21(f)(6), the department evaluated other environmental permits currently held by this facility. This 
facility has a Missouri Hazardous Waste Management Facility Permit No. MO980010524 and an un-numbered Kansas City sewer 
water user permit.  The facility has recorded an Environmental Covenant – Activity & Use Limitations (Environmental Covenant) 
recorded in the Office of the Recorder of Deeds of Jackson County, Missouri on June 24, 2020, as Document Number 2020E0053713. 
 
FACILITY MAP 

 
 



 
 

Bannister 
Fact Sheet Page 3 of 13 

 
PART II. RECEIVING WATERBODY INFORMATION 
 
RECEIVING WATERBODY TABLE:  

OUTFALL WATERBODY NAME CLASS WBID DESIGNATED USES* DISTANCE 
TO SEGMENT  12-DIGIT HUC 

#100 Presumed Use Stream 
locally known as Boone Creek C 5065* HHP, IRR, LWW, SCR, 

WBC-B, WWH (AQL) 0 mi 
10300101-0105 
Brush Creek – 

Blue River 
#200 & 

#300 Blue River  P 0419 HHP, IRR, IND, LWW, SCR, 
WBC-A, WWH (AQL) 0 mi 10300101-0103 

Indian Creek 

#300 Indian Creek C 0420 HHP, IRR, IND, LWW, SCR, 
WBC-A, WWH (AQL) 0 mi 10300101-0103 

Indian Creek 
* The previous permit identified WBID# 3960/ and MUDD Stream; these changes are due to a new numbering system and new naming convention for streams and 
lakes based on the HUC8 watershed number, the actual receiving stream has not changed.  
Classes are representations of hydrologic flow volume or lake basin size per 10 CSR 20-7.031(1)(E). 
Designated uses are described in 10 CSR 20-7.031(1)(F). 
WBID: Waterbody Identification Number per 10 CSR 20-7.031(1)(Q) and (S)  
HUC: Hydrologic Unit Code https://water.usgs.gov/GIS/huc.html  
Water Quality Standards Search https://apps5.mo.gov/mocwis_public/waterQualityStandardsSearch.do  
 
EXISTING WATER QUALITY & IMPAIRMENTS 
The receiving waterbody(s) segment(s), upstream, and downstream confluence water quality was reviewed. The USGS 
https://waterdata.usgs.gov/nwis/sw or the department’s quality data database was reviewed. 
https://apps5.mo.gov/mocwis_public/wqa/waterbodySearch.do and https://apps5.mo.gov/wqa/ Impaired waterbodies which may be 
impacted by discharges from this facility were determined. Impairments include waterbodies on the 305(b) or 303(d) list and those 
waterbodies or watersheds under a TMDL. https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-
waters-total-maximum-daily-loads/tmdls Section 303(d) of the federal Clean Water Act requires each state identify waters not meeting 
water quality standards and for which adequate water pollution controls have not been required. https://dnr.mo.gov/water/what-were-
doing/water-planning/quality-standards-impaired-waters-total-maximum-daily-loads/impaired-waters Water quality standards protect 
beneficial uses of water provided in 10 CSR 20-7.031. The 303(d) list helps state and federal agencies keep track of impaired waters 
not addressed by normal water pollution control programs. A TMDL is a calculation of the maximum amount of a given pollutant a 
water body can absorb before its water quality is affected; hence, the purpose of a TMDL is to determine the pollutant loading a 
specific waterbody can assimilate without exceeding water quality standards.  
✓ Applicable; Indian Creek (WBID# 0420) is listed on the 2016 Missouri 303(d) list for chloride and E. coli. and this facility is not 

considered a source of the above listed pollutant(s) or considered to contribute to the impairment. Blue River (WBID#s 0417, 
0418, 0419) is listed on the 2016 Missouri 303(d) list for E. coli. and this facility is not considered to be a source of the above 
listed pollutant or considered to contribute to the impairment. This facility is within the Blue River Chlordane TMDL watershed. 
There are no WLAs for this facility. 

 
WATERBODY MIXING CONSIDERATIONS 
For all wastewater outfalls, mixing zone and zone of initial dilution are not allowed per 10 CSR 20-7.031(5)(A)4.B.(I)(a) and (b), as 
the base stream flow does not provide dilution to the effluent. For information how this regulation is used in determining effluent 
limits with or without mixing, see WASTELOAD ALLOCATION in Part III. If the base stream flow is above 0.1 cfs, mixing may be 
applied if 1) zones of passage are present, 2) mixing velocities are sufficient and stream bank configuration allows, 3) the aquatic life 
support system is maintained, 4) mixing zones do not overlap, 5) there are no drinking water intakes in the vicinity downstream, 6) the 
stream or lake has available pollutant loading to be allocated, and 7) downstream uses are protected. 
 
 
PART III. RATIONALE AND DERIVATION OF PERMIT CONDITIONS 
 
ANTIBACKSLIDING 
Federal antibacksliding requirements per CWA §402(o) and 40 CFR § 122.44(l) https://www.ecfr.gov/current/title-40/chapter-
I/subchapter-D/part-122#p-122.44(l) generally prohibit a reissued permit from containing effluent limitations that are less stringent 
than the previous permit, with some exceptions. All renewed permits are analyzed for evidence of backsliding. There are several 
express statutory exceptions to the antibacksliding requirements, located in CWA § 402(o)(2) and 40 CFR 122.44(l). Parameters are 
discussed individually in Part IV of the fact sheet.  
✓ There were no numeric limits in the last permit. The last permit implemented a stormwater management system based on numeric 

benchmarks. However, given the progress of the site, the department has determined that requiring specific best management 
practices, in place of numeric benchmarks, to be more appropriate. This facility has completed land disturbance activities, but 
other businesses on site will be performing land disturbance under their own MORA permits. These other permits will also 
contribute to stormwater flow at Bannister’s three outfalls. Because of this, a program which has the ability to address impacts 

https://water.usgs.gov/GIS/huc.html
https://apps5.mo.gov/mocwis_public/waterQualityStandardsSearch.do
https://waterdata.usgs.gov/nwis/sw
https://apps5.mo.gov/mocwis_public/wqa/waterbodySearch.do
https://apps5.mo.gov/wqa/
https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-waters-total-maximum-daily-loads/tmdls
https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-waters-total-maximum-daily-loads/tmdls
https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-waters-total-maximum-daily-loads/impaired-waters
https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-waters-total-maximum-daily-loads/impaired-waters
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-122#p-122.44(l)
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-122#p-122.44(l)
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iteratively and immediately is more appropriate than quarterly sampling. See Special conditions for the minimum BMPs for this 
facility.  

 
ANTIDEGRADATION REVIEW 
Discharges with new, altered, or expanding flows, the department is to document, by means of antidegradation review, if the use of a 
water body’s available assimilative capacity is justified. See https://dnr.mo.gov/document-search/antidegradation-implementation-
procedure  
✓ Not applicable; the facility has not submitted information proposing new or expanded discharge; no further degradation proposed 

therefore no further review necessary.  
 
BEST MANAGEMENT PRACTICES (BMPS) 
Minimum site-wide best management practices (BMPs) are established in this permit to ensure all facilities are managing their sites 
equally to protect waters of the state from certain activities which could cause negative effects in receiving water bodies. While not all 
sites require a SWPPP because the SIC codes are specifically exempted in 40 CFR 122.26(b)(14) or 10 CSR 20-6.200(2), these best 
management practices are not specifically included only for stormwater purposes. These practices are minimum requirements for all 
industrial sites to protect waters of the state. If the minimum best management practices are not followed, the facility may violate 
general criteria per 10 CSR 20-7.031(4). Statutes are applicable to all permitted facilities in the state; therefore pollutants cannot be 
released unless in accordance with Missouri Clean Water Law. The prescribed minimum BMPs required in the permit are developed 
by the department pursuant to 10 CSR 20-7.031(3), and BMPs use is authorized under 40 CFR 122.44(k)(2). 
 
CLOSURE 
To properly decontaminate and close a wastewater storage structure, treatment structure, lagoon, basin, or device, the facility must 
draft a complete closure plan, and include the Closure Request Form #2512 https://dnr.mo.gov/document-search/facility-closure-
request-form-mo-780-2512 The publication, Wastewater Treatment Plant Closure - PUB2568 found at 
https://dnr.mo.gov/print/document-search/pub2568 may be helpful to develop the closure plan. The regional office will then approve 
the closure plan, and provide authorization to begin the work. The regional office contact information can be found here: 
https://dnr.mo.gov/about-us/division-environmental-quality/regional-office 
 
CHANGES IN DISCHARGES OF TOXIC POLLUTANT 
This special condition reiterates the federal rules found in 40 CFR 122.44(f) for technology treatments and 122.42(a)(1) for all other 
toxic substances. In these rules, the facility is required to report changes in amounts of toxic substances discharged. Toxic substances 
are defined in 40 CFR 122.2 as any pollutant listed as toxic under section 307(a)(1) or, in the case of “sludge use or disposal 
practices,” any pollutant identified in regulations implementing section 405(d) of the CWA.” Section 307 of the clean water act then 
refers to those parameters listed in 40 CFR 401.15 and any other toxic parameter the department determines is applicable for reporting 
under these rules in the permit. The facility must also consider any other toxic pollutant in the discharge as reportable under this 
condition and must report all increases to the department as soon as discovered in the effluent. The department may open the permit to 
implement any required effluent limits pursuant to CWA §402(k) where sufficient data was not supplied within the application but 
was supplied at a later date by either the facility or other resource determined to be representative of the discharge, such as sampling 
by department personnel.  
 
COMPLIANCE AND ENFORCEMENT 
Enforcement is the action taken by the Water Protection Program (WPP) to bring an entity into compliance with the Missouri Clean 
Water Law, its implementing regulations, and/or any terms and conditions of an operating permit. The primary purpose of the 
enforcement activity in the WPP is to resolve violations and return the entity to compliance. 
✓ Not applicable; the facility is not currently under Water Protection Program enforcement action.  
 
DISCHARGE MONITORING REPORTING – ELECTRONIC (EDMR) SUBMISSION SYSTEM 
The U.S. Environmental Protection Agency (EPA) promulgated a final rule on October 22, 2015, to modernize Clean Water Act 
reporting for municipalities, industries, and other facilities by requiring electronic data reporting. To comply with the federal rule, the 
department is requiring all facilities to submit discharge monitoring data and reports online. To review historical data, the 
department’s database has a publicly facing search engine, available at https://apps5.mo.gov/mocwis_public/dmrDisclaimer.do  
 
Registration and other information regarding MoGEM can be found at https://dnr.mo.gov/mogem. Information about the eDMR 
system can be found at https://dnr.mo.gov/env/wpp/edmr.htm.The first user shall register as an Organization Official and the 
association to the facility must be approved by the department. To access the eDMR system, use: 
https://apps5.mo.gov/mogems/welcome.action. For assistance using the eDMR system, contact edmr@dnr.mo.gov or call 855-789-
3889 or 573-526-2082. To assist the facility in entering data into the eDMR system, the permit describes limit sets designators in each 
table in Part A of the permit. Facility personnel will use these identifiers to ensure data entry is being completed appropriately. For 
example, M for monthly, Q for quarterly, A for annual, and others as identified. 
 

https://dnr.mo.gov/document-search/antidegradation-implementation-procedure
https://dnr.mo.gov/document-search/antidegradation-implementation-procedure
https://dnr.mo.gov/document-search/facility-closure-request-form-mo-780-2512
https://dnr.mo.gov/document-search/facility-closure-request-form-mo-780-2512
https://dnr.mo.gov/print/document-search/pub2568
https://dnr.mo.gov/about-us/division-environmental-quality/regional-office
https://apps5.mo.gov/mocwis_public/dmrDisclaimer.do
https://apps5.mo.gov/mogems/welcome.action
mailto:edmr@dnr.mo.gov
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DOMESTIC WASTEWATER, SLUDGE, AND BIOSOLIDS 
Domestic wastewater is defined as wastewater originating primarily from the sanitary conveyances of bathrooms and kitchens. 
Domestic wastewater excludes stormwater, wash water, animal waste, process, or ancillary wastewater. 
✓ Not applicable; this facility discharges domestic wastewater to an off-site permitted wastewater treatment facility (POTW). 
 
EFFLUENT LIMITATIONS 
Two general types of effluent limitations, technology-based effluent limits (TBELs) and water quality-based effluent limits 
(WQBELs) are reviewed. Permits are required to establish the most stringent or most protective limit per 10 CSR 20-7.015(9)(A) and 
40 CFR 122.44(b)(1). The department has regulatory authorization to implement limits based on best professional judgment per 10 
CSR 20-7.015(9)(I)1. Effluent limitations derived and established for this permit are based on current operations of the facility. Any 
flow through the outfall is considered a discharge and must be sampled and reported per permit requirements. Daily maximums and 
monthly averages are required for continuous discharges per 40 CFR 122.45(d)(1). Weekly limits are not available for non-POTWs. 
 
FEDERAL EFFLUENT LIMITATION GUIDELINES 
Effluent Limitation Guidelines (ELGs) are found at 40 CFR 400-499. https://www.ecfr.gov/current/title-40/chapter-I/subchapter-N. 
These are limitations established by the EPA based on the type of activities a facility is conducting. Most ELGs are for process 
wastewater and some address stormwater. Effluent guidelines are not always established for every pollutant present in a point source 
discharge. In many instances, EPA promulgates effluent guidelines for an indicator pollutant. Industrial facilities complying with the 
effluent guidelines for the indicator pollutant will also control other pollutants (e.g. pollutants with a similar chemical structure). For 
example, EPA may choose to regulate only one of several metals present in the effluent from an industrial category, and compliance 
with the effluent guidelines will ensure similar metals present in the discharge are adequately controlled. All are technology-based 
limitations which must be met by the applicable facility at all times. If Reasonable Potential is established for any particular 
parameter, and water-quality based effluent limits are more protective of the receiving water’s quality, the WQBEL will be used as the 
limiting factor in accordance with 40 CFR 122.44(d) and 10 CSR 20-7.015(9)(A). 
✓ The facility does not have an associated ELG. 
 
FEES 
Failure to pay fees associated with this permit is a violation of the Missouri Clean Water Law (644.055 RSMo). Fee amounts are listed 
in 644.052 and 644.053 RSMo. Fees are due pursuant to 644.054 RSMo, which is each annual anniversary date of initial permit 
issuance until the permit is terminated. Fees are due the same month each year, regardless of whether a renewal has occurred or is 
occurring that year. 
 
FIRE PROTECTION (HYDRANT) TESTING WATER (OUTDOOR) 
The regulatory discharge allowance only extends to actual fire-fighting activities. These regulations are only found in 10 CSR 20-
6.200(1)(D). Hydrant testing wastewater can be considered a water contaminant source pursuant to 644.016(25), dependent on the 
management strategies, which is why the department asks for additional information about these wastewaters. The Federal and State 
requirements necessitate a reasonable potential determination for all wastewater; hydrant testing is a type of wastewater with 
intermittent discharge, and is not considered an emergency. Information regarding fire protection is included under illicit discharges 
for MS4s, and no other regulation allows for any further exemptions, unless the department makes a finding of de minimis. Missouri 
Clean Water Law requires the department to perform due diligence for all wastewater discharges and all permits (general and site 
specific). Permit conditions now have specific requirements to manage outdoor hydrant testing logically; and relevant to the pollutants 
contained in the fire protection testing wastewater. If the facility follows the appropriate management strategy, the permit will cover 
the discharges. If the facility does not use chlorinated water in the fire protection system, then the facility may allow the wastewater to 
directly enter a stream or storm collection system, given that sufficient energy dissipation strategies are followed to ensure that solids 
from soils or other sources are not being entrained in the wastewater. For facilities with chlorinated fire protection testing water, the 
facility must utilize a strategy to ensure chlorinated water is not being introduced into the waterbody. This could be by allowing the 
water to soak into the surrounding vegetation, or by retaining the water through a permanent or temporary berm for sufficient time to 
infiltrate, or other appropriate BMP. Other management strategies exist, and it is the responsibility of the facility to operate all systems 
to minimize pollution to waters of the state and United States.  
 
GENERAL CRITERIA CONSIDERATIONS 
In accordance with 40 CFR 122.44(d)(1), effluent limitations shall be placed into permits for pollutants determined to cause, have 
reasonable potential to cause, or to contribute to, an excursion above any water quality standard, including narrative water quality 
criteria. In order to comply with this regulation, permit decisions were made by completing a reasonable potential determination on 
whether discharges have reasonable potential to cause or contribute to an excursion of the general criteria listed in 10 CSR 20-
7.031(4). See Part III REASONABLE POTENTIAL for more information. In instances where reasonable potential exists, the permit 
includes limitations to address the reasonable potential. In discharges where reasonable potential does not exist, the permit may 
include monitoring to later determine the discharge’s potential to impact the narrative criteria. Part I §D – Administrative 
Requirements of Standard Conditions included in this permit state it shall be unlawful for any person to cause or allow any discharge 
of water contaminants from any water contaminant or point source located in Missouri in violation of §§644.006 to 644.141 of the 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-N
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Missouri Clean Water Law or any standard, rule, or regulation promulgated by the commission. See Part IV for specific 
determinations.  
 
GOOD HOUSEKEEPING PRACTICES 
Good housekeeping is a practical, cost-effective way to maintain a clean and orderly facility to prevent potential pollution sources 
from coming into contact with stormwater. It includes establishing protocols to reduce the possibility of mishandling materials or 
equipment and employee training. Common areas where good housekeeping practices should be followed include trash containers and 
adjacent areas, material storage areas, vehicle and equipment maintenance areas, and loading docks. Good housekeeping practices 
must include a schedule for regular pickup and disposal of garbage and waste materials and routine inspections of drums, tanks, and 
containers for leaks and structural conditions. Practices also include containing and covering garbage, waste materials, and debris. 
Involving employees in routine monitoring of housekeeping practices is an effective means of ensuring the continued implementation 
of these measures. 
 

Specific good housekeeping may include: 
◆ Spill and overflow protection under chemical or fuel connectors to contain spillage at liquid storage tanks 
◆ Load covers on residue hauling vehicles and ensure gates on trucks are sealed and the truck body is in good condition 
◆ Containment curbs around loading/unloading areas or tanks 
◆ Techniques to reduce solids residue which may be tracked on to access roads traveled by residue trucks or residue handling 

vehicles. 
◆ Techniques to reduce solid residue on exit roads leading into and out of residue handling areas 

 
Where feasible, minimizing exposure of potential pollutant sources to precipitation is an important control option. Minimizing 
exposure prevents pollutants, including debris, from coming into contact with precipitation and can reduce the need for BMPs to treat 
contaminated stormwater runoff. It can also prevent debris from being picked up by stormwater and carried into drains and surface 
waters. Examples of BMPs for exposure minimization include covering materials or activities with temporary structures (e.g., tarps) 
when wet weather is expected or moving materials or activities to existing or new permanent structures (e.g., buildings, silos, sheds). 
Even the simple practice of keeping a dumpster lid closed can be a very effective pollution prevention measure. For erosion and 
sediment control, BMPs must be selected and implemented to limit erosion on areas of your site that, due to topography, activities, 
soils, cover, materials, or other factors, are likely to experience erosion. Erosion control BMPs such as seeding, mulching, and sodding 
prevent soil from becoming dislodged and should be considered first. Sediment control BMPs such as silt fences, sediment ponds, and 
stabilized entrances trap sediment after it has eroded. Sediment control BMPs should be used to back-up erosion control BMPs. 
 
The SWPPP is required for this facility and must contain a narrative evaluation of the appropriateness of stormwater management 
practices that divert, infiltrate, reuse, or otherwise manage stormwater runoff so as to reduce the discharge of pollutants. Appropriate 
measures are highly site-specific, but may include, among others, vegetative swales, collection and reuse of stormwater, inlet controls, 
snow management, infiltration devices, and wet retention measures. A combination of preventive and treatment BMPs will yield the 
most effective stormwater management for minimizing the offsite discharge of pollutants via stormwater runoff. BMPs schedules 
must also address preventive maintenance records or logbooks, regular facility inspections, spill prevention and response, and 
employee training. 
 
GROUNDWATER MONITORING 
Groundwater is a water of the state and is subject to regulations at 10 CSR 20-7.015(7) and 10 CSR 20-7.031(6) and must be protected 
accordingly.  
✓ This facility is not required to monitor groundwater for the water protection program; other groundwater monitoring has occurred 

for other department and federal programs. 
 
LAND DISTURBANCE 
Land disturbance, sometimes called construction activities, are actions which cause disturbance of the root layer or soil; these include 
clearing, grading, and excavating of the land. 40 CFR 122.26(b)(14) and 10 CSR 20-6.200(3) requires permit coverage for these 
activities. Coverage is not required for facilities when only providing maintenance of original line and grade, hydraulic capacity, or to 
continue the original purpose of the facility.  
✓ Not applicable; this permit does not provide coverage for land disturbance activities. The facility may obtain a separate land 

disturbance permit (MORA) online at https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-
fees/stormwater/construction-land-disturbance MORA permits may not cover disturbance of contaminated soils, however, site 
specific permits such as this one can be modified to include appropriate controls for land disturbance of contaminated soils by 
adding site-specific BMP requirements and additional outfalls. 

 
MAJOR WATER USER 
Any surface or groundwater user with a water source and the equipment necessary to withdraw or divert 100,000 gallons (or 70 
gallons per minute) or more per day combined from all sources from any stream, river, lake, well, spring, or other water source is 
considered a major water user in Missouri. https://dnr.mo.gov/water/business-industry-other-entities/reporting/major-water-users All 

https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/stormwater/construction-land-disturbance
https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/stormwater/construction-land-disturbance
https://dnr.mo.gov/water/business-industry-other-entities/reporting/major-water-users
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major water users are required by 256.400 RSMo to register water use annually. https://dnr.mo.gov/document-search/frequently-
asked-major-water-user-questions-pub2236/pub2236 
 
MODIFICATION REQUESTS 
Facilities have the option to request a permit modification from the department at any time under RSMo 644.052.8. Requests must be 
submitted to the Water Protection Program with the appropriate forms and fees paid per 10 CSR 20-6.011. It is recommended facilities 
contact the program early so the correct forms and fees are submitted, and the modification request can be completed in a timely 
fashion. Minor modifications, found in 40 CFR 122.63, are processed without the need for a public comment period. Major 
modifications, those requests not explicitly fitting under 40 CFR 122.63, do require a public notice period. Modifications to permits 
must be completed when: a new pollutant is found in the discharge; operational or functional changes occur which affect the 
technology, function, or outcome of treatment; the facility desires alternate numeric benchmarks; or other changes are needed to the 
permit.  
 
Modifications are not required when utilizing or changing additives in accordance with the publication https://dnr.mo.gov/document-
search/additive-usage-wastewater-treatment-facilities-pub2653/pub2653 nor are required when a temporary change or provisional 
discharge has been authorized by the regional office. While provisional discharges may be authorized by the regional office, they will 
not be granted for more than the time necessary for the facility to obtain an official modification from the Water Protection Program. 
Temporary provisional discharges due to weather events or other unforeseen circumstances may or may not necessitate a permit 
modification. The facility may ask for a Compliance Assistance Visit (CAV) from the regional office to assist in the decision-making 
process; CAVs are provided free to the permitted entity. 
 
MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4) 
This permit allows discharge to waters of the state. The discharges this permit allows may flow into and through a city’s stormwater 
collection system. Per 40 CFR 122.26(a)(4), any facility discharging stormwater associated with industrial activity to an MS4 shall 
submit no later than 180 days prior to commencing such discharge, to the MS4 receiving the discharge: the name of the facility; a 
contact person and phone number; the location of the discharge; a description, including Standard Industrial Classification, which best 
reflects the principal products or services provided by each facility; and any/all existing NPDES permit number(s). 
 
Regulated MS4s are managed by public entities, cities, municipalities, or counties. Phase I MS4s are Kansas City, Independence, and 
Springfield. Phase II MS4s are determined by population or location in an urbanized area. Regulated MS4s are required to develop 
and maintain a stormwater management program. These programs have requirements for developing and implementing a plan to 
detect and eliminate unapproved discharges to the storm sewer system. Phase I MS4s also maintain oversight programs for industrial 
and high-risk runoff. Regulated MS4s may keep a list of all of the other regulated dischargers (wastewater and stormwater) flowing 
through their system. Regulated MS4 operators may request to inspect facilities discharging into their system; a list of regulated MS4s 
can be viewed at https://dnr.mo.gov/document-search/missouris-regulated-municipal-separate-storm-sewer-systems-ms4s or at 
https://apps5.mo.gov/mocwis_public/permitSearch.do to determine if this facility needs to contact a local stormwater authority. 
 
PERMIT SHIELD 
The permit shield provision of the Clean Water Act (Section 402(k)) and Missouri Clean Water Law (644.051.19 RSMo) provides that 
when a permit holder is in compliance with its NPDES permit or MSOP, it is effectively in compliance with certain sections of the 
Clean Water Act, and equivalent sections of the Missouri Clean Water Law. In general, the permit shield is a legal defense against 
certain enforcement actions but is only available when the facility is in compliance with its permit and satisfies other specific 
conditions, including having completely disclosed all discharges and all facility processes and activities to the department at time of 
application. It is the facility’s responsibility to ensure that all potential pollutants, waste streams, discharges, and activities, including 
wastewater land application, storage, and treatment areas, are all fully disclosed to the department at the time of application or during 
the draft permit review process. Previous permit applications are not necessarily evaluated or considered during permit renewal 
actions. All relevant disclosures must be provided with each permit application, including renewal applications, even when the same 
information was previously disclosed in a past permit application. Subsequent requests for authorization to discharge additional 
pollutants, expanded or newly disclosed flows, or for authorization for previously unpermitted and undisclosed activities or 
discharges, will likely require an official permit modification, including another public participation process. 
 
REASONABLE POTENTIAL (RP) 
Regulations per 10 CSR 20-7.015(9)(A)2 and 40 CFR 122.44(d)(1)(i) require effluent limitations for all pollutants which are (or may 
be) discharged at a level causing or have the reasonable potential to cause (or contribute to) an in-stream excursion above narrative or 
numeric water quality standards. Per 10 CSR 20-7.031(4), general criteria shall be applicable to all waters of the state at all times; 
however, acute toxicity criteria may be exceeded by permit allowance in zones of initial dilution, and chronic toxicity criteria may be 
exceeded by permit allowance in mixing zones. A reasonable potential analysis (RPA) is a numeric RP decision calculated using 
effluent data provided by the facility for parameters that have a numeric Water Quality Standard (WQS). If any given pollutant has the 
reasonable potential to cause or contribute to an in-stream excursion above the WQS or derived WQBEL, the permit must contain a 
WQBEL for the pollutant per 40 CFR Part 122.44(d)(1)(iii) and the most stringent limits per 10 CSR 20-7.031(9)(A). The RPA is 
performed using the Technical Support Document for Water Quality Based Toxics Control (TSD) methods (EPA/505/2-90-001) for 

https://dnr.mo.gov/document-search/frequently-asked-major-water-user-questions-pub2236/pub2236
https://dnr.mo.gov/document-search/frequently-asked-major-water-user-questions-pub2236/pub2236
https://dnr.mo.gov/document-search/additive-usage-wastewater-treatment-facilities-pub2653/pub2653
https://dnr.mo.gov/document-search/additive-usage-wastewater-treatment-facilities-pub2653/pub2653
https://dnr.mo.gov/document-search/missouris-regulated-municipal-separate-storm-sewer-systems-ms4s
https://apps5.mo.gov/mocwis_public/permitSearch.do


 
 

Bannister 
Fact Sheet Page 8 of 13 

 
continuous discharges. See additional considerations under Part II WATERBODY MIXING CONSIDERATIONS and Part III WASTELOAD 
ALLOCATIONS. Wasteload allocations are determined utilizing the same equations and statistical methodology. Absent sufficient 
effluent data, WQBELs are derived without consideration of effluent variability and is assumed to be present unless found to be absent 
to meet the requirements of antidegradation review found in 10 CSR 20-7.031(3) and reporting of toxic substances pursuant to 40 
CFR 122.44(f). The department’s permit writer’s manual (https://dnr.mo.gov/water/business-industry-other-entities/technical-
assistance-guidance/wastewater-permit-writers-manual), the EPA’s permit writer’s manual (https://www.epa.gov/npdes/npdes-permit-
writers-manual), program policies, and best professional judgment guide each decision. Each parameter in each outfall is carefully 
considered; and all applicable information regarding: technology based effluent limitations, effluent limitation guidelines, water 
quality standards, inspection reports, stream water quality information, stream flows, uses assigned to each waterbody, and all 
applicable site specific information and data gathered by the facility through discharge monitoring reports and renewal (or new) 
application sampling. 
 
Reasonable potential determinations (RPD) are based on physical conditions of the site as provided in Sections 3.1.2, 3.1.3, and 3.2 of 
the TSD using best professional judgement. An RPD consists of evaluating visual observations for compliance with narrative criteria, 
non-numeric information, or small amounts of numerical data (such as 1 data point supplied in the application). Narrative criteria with 
RP typically translate to a numeric WQBEL, so a parameter’s establishment being based on narrative criteria does not necessarily 
make the decision an RPD vs RP—how the data is collected does, however. For example, a facility with orange discharge can have 
RP for narrative criteria like color, but a numeric iron limit is established to account for the violation of narrative criteria based on 
effluent data submitted by the facility. When insufficient data is received to make a determination on RP based on numeric effluent 
data, the RPD decisions are based on best professional judgment considering the type of effluent discharged, the current operational 
controls in place, and historical overall management of the site. In the case of iron causing excursions of narrative criteria for color, if 
a facility has not had iron monitoring in a previous permit, adding iron monitoring would be an RPD, since numeric data isn’t being 
used in the determination, but observable, site-specific conditions are.  
 
When the facility is performing surficial or subsurface land application, the volume of water, frequency of application, type of 
vegetation, soil type, land slopes, and general overall operating conditions are considered. 10 CSR 20-8 are regulations for the 
minimum operating conditions for land application; these regulations cannot be excused even if there is no RP. RP is reserved for 
discharging outfalls given that these outfalls are the only ones which water quality standards apply to, but the process is similar as the 
site conditions are compared to regulations, soil sampling, pollutant profile, and other site-specific conditions. In the case of non-
discharging outfalls, an RPD is instead used to determine monitoring requirements.  
 
The TSD RPA method cannot be performed on stormwater as the flow is intermittent and highly variable. A stormwater RPD consists 
of reviewing application data and discharge monitoring data and comparing those data to narrative or numeric water quality criteria. 
For stormwater outfalls, considerations are required per 10 CSR 20-6.200(6)(B)2: A. application and other information supplied by the 
facility; B. effluent guidelines; C. best professional judgment; D. water quality; and E. BMPs.  
 
RPDs are also performed for WET testing in wastewater. While no WET regulations specific to industrial wastewater exist, 40 CFR 
122.21(j)(5) implies the following can be considered: 1) the variability of the pollutants; 2) the ratio of wastewater flow to receiving 
stream flow; and 3) current technology employed to remove toxic pollutants. Generally, sufficient data does not exist to 
mathematically determine RPA for WET, but instead compares the data for other toxic parameters in the wastewater with the 
necessity to implement WET testing with either monitoring or limits. When toxic parameters exhibit RP, WET testing is generally 
included in the permit as an RPD. However, if all toxic parameters are controlled via limitations or have exhibited no toxicity in the 
past, then WET testing may be waived. Only in instances where the wastewater is well characterized can WET testing be waived. 
 
WET testing is typically not implemented for stormwater. Stormwater discharges do not adhere to the same principles of wastewater 
RPAs because stormwater discharges are not continuous, and at the time of precipitation discharge the receiving stream is also no 
longer at base (0) flow, meaning that using RP to develop WET testing requirements for stormwater is unrepresentative. The 
department works with the Missouri department of Conservation and has understanding of streams already exhibiting toxicity, even 
without the influence of industrial wastewater or stormwater. Facilities discharging to streams with historical toxicity are required to 
use laboratory water for dilution, instead of water from the receiving stream when performing WET tests.  
 
TSD methods encountered may be § 3.3.2, § 5.7.3 for metals, and § 5.4.1 for chloride. Part IV EFFLUENT LIMIT DETERMINATIONS 
provides specific decisions related to this permit. In general, removal of a WQBEL if there is no RP is not considered backsliding, see 
ANTIBACKSLIDING for additional information.  
✓ No statistical RPAs were performed for this permit. 
✓ In a meeting on February 17, 2023, the EPA verbally agreed that removal of limits for a parameter with no RP is not considered 

backsliding.  
✓ The previous permit indicated “There Shall Be No Discharge of Floating Solids or Visible Foam in Other Than Trace Amounts” 

under each table. The statement was not evaluated against actual site conditions therefore, this general criterion was re-assessed. It 
was determined that this facility does not discharge solids or foam in amounts which would indicate reasonable potential, 

https://dnr.mo.gov/water/business-industry-other-entities/technical-assistance-guidance/wastewater-permit-writers-manual
https://dnr.mo.gov/water/business-industry-other-entities/technical-assistance-guidance/wastewater-permit-writers-manual
https://www.epa.gov/npdes/npdes-permit-writers-manual
https://www.epa.gov/npdes/npdes-permit-writers-manual
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therefore the statement was removed. Removal of these narrative criteria is not subject to antibacksliding provisions as there is no 
RP. 

✓ The facility provided historic aluminum and TSS data. The data showed a tight correlation of aluminum to TSS discharges. The 
BMPs required in this permit will decrease both TSS and aluminum discharges. BTD is only responsible for the remaining 1.4 
acres of land which continues to be tied to the historic RCRA actions. Other entities are also operating on this site and those 
entities are also required to reduce TSS runoff under their respective MORA permits. The elevated levels of TSS and aluminum 
did occur, but now the site has been redeveloped and those discharges are no longer occurring.  

 
REGIONAL OFFICES (ROS) 
Regional Offices will provide a compliance assistance visit at a facility’s request; a regional map with links to phone numbers can be 
found here: https://dnr.mo.gov/about-us/division-environmental-quality/regional-office. Or use https://dnr.mo.gov/compliance-
assistance-enforcement to request assistance from the Region online.  
 
RENEWAL REQUIREMENTS 
Pursuant to 644.051.15, the renewal application is due at least 180 days prior to expiration. The renewal special condition permit 
requirement is designed to guide the facility to prepare and include all relevant and applicable information in accordance with 10 CSR 
20-6.010(7)(A)-(C), and any applicable federal regulations. The department may request additional information at the time of permit 
renewal under 644.051.13(5) RSMo and 40 CFR 122.21(h). Prior to submittal, the facility must review the entire submittal to confirm 
all required information and data is provided; it is the facility’s responsibility to discern if additional information is required. Failure to 
fully disclose applicable information with the application or application addendums may result in a permit revocation per 10 CSR 20-
6.010(8)(A) and may result in the forfeiture of permit shield protection authorized in 644.051.19 RSMo. 644.076.1 RSMo indicates 
that false statements and negligent acts are prohibited. Sufficiently sensitive analytical methods must be used. A sufficiently sensitive 
method is one that can effectively describe the presence or absence of a pollutant at or below that pollutant’s permit limit or water 
quality standard, whichever is less. Forms are located at: https://dnr.mo.gov/water/business-industry-other-entities/permits-
certification-engineering-fees/wastewater This facility shall submit an appropriate and complete application to the department no less 
than 180 days prior to the expiration date listed on page 1 of the permit. The facility may email cleanwaterpermits@dnr.mo.gov to 
submit the application to the Program. A paper copy is not necessary if submitted via email. For larger applications, a drop-box type 
service may also be used. 
✓ Application materials shall include complete Form A, and Form C. 
 
SCHEDULE OF COMPLIANCE (SOC) 
A schedule of compliance is time allowed to meet future more stringent limitations.  
✓ Not applicable; this permit does not contain a SOC. 
 
SPILLS, OVERFLOWS, AND OTHER UNAUTHORIZED DISCHARGE REPORTING 
Any emergency involving a hazardous substance must be reported to the department’s 24-hour Environmental Emergency Response 
hotline at (573) 634-2436 (or the National Response Center) at the earliest possible moment after discovery pursuant to 260.500-
260.550 RSMo. The department may require the submittal of a written report detailing measures taken to clean up a spill. These 
reporting requirements apply whether or not the spill results in chemicals or materials leaving the permitted property or reaching 
waters of the state. This requirement is in addition to the noncompliance reporting requirement found in Standard Conditions Part I. 
https://revisor.mo.gov/main/OneSection.aspx?section=260.500&bid=13989&hl= 
 
Any other spills, overflows, or unauthorized discharges reaching waters of the state must be reported to the regional office during 
normal business hours, or after normal business hours, to the department’s 24-hour Environmental Emergency Response spill line at 
573-634-2436.  
 
Certain industrial facilities are subject to the self-implementing regulations for Oil Pollution Prevention in 40 CFR 112, and are 
required to initiate and follow Spill Prevention, Control, and Countermeasure (SPCC) Plans. This permit, as issued, is not intended to 
be a replacement for any SPCC plan, nor can this permit’s conditions be automatically relaxed based on the SPCC plan if the permit is 
more stringent than the plan.  
 
STANDARD CONDITIONS 
The standard conditions Part I attached to this permit incorporate all sections of 10 CSR 20-6.010(8) and 40 CFR 122.41(a) through 
(n) by reference as required by law. These conditions, in addition to the conditions enumerated within the standard conditions must be 
reviewed by the facility to ascertain compliance with this permit, state regulations, state statutes, federal regulations, and the Clean 
Water Act.  
 
STORMWATER PERMITTING: LIMITATIONS AND BENCHMARKS 
Because of the fleeting nature of stormwater discharges, the department, under the direction of EPA guidance, has determined 
monthly averages are capricious measures of stormwater-only discharges. The Technical Support Document for Water Quality Based 

Toxics Control (EPA/505/2-90-001; 1991) §3.1 indicates most procedures within the document apply only to water quality-based 

https://dnr.mo.gov/about-us/division-environmental-quality/regional-office
https://dnr.mo.gov/compliance-assistance-enforcement
https://dnr.mo.gov/compliance-assistance-enforcement
https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/wastewater
https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/wastewater
mailto:cleanwaterpermits@dnr.mo.gov
https://revisor.mo.gov/main/OneSection.aspx?section=260.500&bid=13989&hl
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approaches, not end-of-pipe technology-based controls. Hence, stormwater-only outfalls will generally only contain a maximum daily 
limit (MDL), a benchmark, or a monitoring requirement as dictated by site specific conditions, the BMPs in place, the BMPs 
proposed, past performance of the facility, and the receiving water’s current quality.  
 
Sufficient rainfall to cause a discharge for one hour or more from a facility would not necessarily cause significant flow in a receiving 
stream. Acute Water Quality Standards (WQSs) are based on one hour of exposure and must be protected at all times. Therefore, 
industrial stormwater facilities with toxic contaminants present in the stormwater may have the potential to cause a violation of acute 
WQSs if toxic contaminants occur in sufficient amounts. In this instance, the permit may apply daily maximum limitations.  
 
Conversely, it is unlikely for rainfall to cause a discharge for four continuous days from a facility; if this does occur however, the 
receiving stream will also likely sustain a significant amount of flow providing dilution. Most chronic WQSs are based on a four-day 
exposure with some exceptions. Under various precipitation scenarios, most industrial stormwater facilities have very limited potential 
to cause a violation of chronic water quality standards in the receiving stream. 
 
A standard mass-balance equation cannot be calculated for stormwater because stormwater flow and flow in the receiving stream 
cannot be determined for conditions on any given day or storm event without real-time ad-hoc monitoring. The amount of stormwater 
discharged from the facility will vary based on current and previous rainfall, soil saturation, humidity, detention time, BMPs, surface 
permeability, etc. Flow in the receiving stream will vary based on climatic conditions, size of watershed, area of surfaces with reduced 
permeability (houses, parking lots, and the like) in the watershed, hydrogeology, topography, etc. Decreased permeability may 
increase the stream flow dramatically over a short period of time (flash). 
 
Numeric benchmark values are based on site specific requirements taking in to account a number of factors but cannot be applied to 
any process water discharges. First, the technology in place at the site to control pollutant discharges in stormwater is evaluated. Other 
permits are also reviewed for similar activities. A review of the guidance forming the basis of Environmental Protection Agency’s 
(EPA’s) Multi-Sector General Permit for Stormwater Discharges Associated with Industrial Activity (MSGP) may also occur. 
Because precipitation events are sudden and momentary, benchmarks based on state or federal standards or recommendations use the 
Criteria Maximum Concentration (CMC) value, or acute standard may also be used. The CMC is the estimate of the highest 
concentration of a material in surface water to which an aquatic community can be exposed briefly without resulting in an 
unacceptable effect. The CMC for aquatic life is intended to be protective of the vast majority of the aquatic communities in the 
United States. If a facility has not disclosed BMPs applicable to the pollutants for the site, the facility may not be eligible for 
benchmarks.  
 
40 CFR 122.44(b)(1) requires the permit implement the most stringent limitations for each discharge, including industrially exposed 
stormwater; and 40 CFR 122.44(d)(1)(i) and (iii) requires the permit to include water-quality based effluent limitations (WQBELs) 
where reasonable potential has been found. However, because of the non-continuous nature of stormwater discharges, staff are unable 
to perform statistical Reasonable Potential Analysis (RPA) under most stormwater discharge scenarios. Reasonable potential 
determinations (RPDs; see REASONABLE POTENTIAL above) using best professional judgment are performed.  
 
Benchmarks require the facility to monitor, and if necessary, replace and update stormwater control measures. Benchmark 
concentrations are not effluent limitations. A benchmark exceedance, therefore, is not a permit violation; however, failure to take 
corrective action is a violation of the permit. Benchmark monitoring data is used to determine the overall effectiveness of control 
measures and to assist the facility in knowing when additional corrective actions may be necessary to comply with the conditions of 
the permit. 
  
From the 2015 EPA SWPPP Guidance, a non-stormwater discharge is any discharge from the facility this is not composed entirely of 
rainfall or snowmelt runoff. Non-stormwater discharges often come from potable water sources, (like wash water, condensate, 
including steam condensate, or fire protection testing water), process, or non-process wastewater discharges. The discharge, land 
application, or infiltration of non-stormwater from your facility is prohibited unless it is specifically allowed under an NPDES permit. 
 
BMP inspections typically occur more frequently than sampling. Sampling frequencies are based on the facility’s ability to comply 
with the benchmarks and the requirements of the permit. Inspections must occur after large rain events and any other time an issue is 
noted; sampling after a benchmark exceedance may need to occur to show the corrective active taken was meaningful. 
 
When a permitted feature or outfall consists of only stormwater, a benchmark may be implemented if there is no RP for water quality 
excursions. 
✓ Applicable, this facility has stormwater-only outfalls where benchmarks or BMPs were deemed appropriate contaminant 

measures. 
 
STORMWATER POLLUTION PREVENTION PLAN (SWPPP) 
A SWPPP must be prepared by the facility if the SIC code or facility description type is found in 40 CFR 122.26(b)(14) and/or 10 
CSR 20-6.200(2). A SWPPP may be required of other facilities where stormwater has been identified as necessitating better 
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management. The purpose of a SWPPP is to comply with all applicable stormwater regulations by creating an adaptive management 
plan to control and mitigate stream pollution from stormwater runoff. 
 
Pursuant to 40 CFR 122.44(k), Best Management Practices (BMPs) must be used to control or abate the discharge of pollutants when: 
1) Authorized under §304(e) of the Clean Water Act (CWA) for the control of toxic pollutants and hazardous substances from 
ancillary industrial activities; 2) Authorized under §402(p) of the CWA for the control of stormwater discharges; 3) Numeric effluent 
limitations are infeasible; or 4) the practices are reasonably necessary to achieve effluent limitations and standards or to carry out the 
purposes and intent of the CWA. A BMP may take the form of a numeric benchmark. In accordance with the EPA’s Developing Your 

Stormwater Pollution Prevention Plan, A Guide for Industrial Operators, (EPA 833-B-09-002) published by the EPA in 2015 and 
again in 2021 https://www.epa.gov/sites/default/files/2021-03/documents/swppp_guide_industrial_2021_030121.pdf BMPs are 
measures or practices used to reduce the amount of pollution entering waters of the state from a permitted facility. BMPs may take the 
form of a process, activity, or physical structure. Additionally in accordance with the Stormwater Management, a SWPPP is a series of 
steps and activities to 1) identify sources of pollution or contamination, and 2) select and carry out actions which prevent or control 
the pollution of storm water discharges. Additional information can be found in Stormwater Management for Industrial Activities: 

Developing Pollution Prevention Plans and Best Management Practices (EPA 832-R-92-006; September 1992). 
 
Developing a SWPPP provides opportunities to employ appropriate BMPs to minimize the risk of pollutants being discharged during 
storm events. The following paragraph outlines the general steps the facility can take to determine which BMPs will work to achieve 
the benchmark values or limits in the permit. This section is not intended to be all encompassing or restrict the use of any physical 
BMP or operational and maintenance procedure assisting in pollution control. Additional steps or revisions to the SWPPP may be 
required to meet the requirements of the permit.  
 
The facility can review the precipitation frequency maps for development of appropriate BMPs. The online map 
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map_cont.html?bkmrk=mo can be targeted to the facility location and is useful when 
designing detention structures and planning for any structural BMP component. The stormwater map can also be used to determine if 
the volume of stormwater caused a disrupted BMP; and if the BMP must be re-designed to incorporate additional stormwater flows.  
 
Areas which must be included in the SWPPP are identified in 40 CFR 122.26(b)(14). Once the potential sources of stormwater 
pollution have been identified, a plan shall be formulated to best control the amount of pollutant being released and discharged by 
each activity or source. This must include, but is not limited to, minimizing exposure to stormwater, good housekeeping measures, 
proper facility and equipment maintenance, spill prevention and response, vehicle traffic control, and proper materials handling. Once 
a plan has been developed the facility will employ the control measures determined to be adequate to achieve the benchmark values 
discussed above. The facility will conduct monitoring and inspections of the BMPs to ensure they are working properly and re-
evaluate any BMP not achieving compliance with permitting requirements. For example, if sample results from an outfall show values 
of TSS above the benchmark value, the BMP being employed is deficient in controlling stormwater pollution. Corrective action must 
be taken to repair, improve, or replace the failing BMP. This internal evaluation is required at least once per month but may be 
continued more frequently if BMPs continue to fail. If failures do occur, continue this trial-and-error process until appropriate BMPs 
have been established.  
 
For new, altered, or expanded stormwater discharges, the SWPPP shall identify reasonable and effective BMPs while accounting for 
environmental impacts of varying control methods. The antidegradation analysis must document why no discharge or no exposure 
options are not feasible. The selection and documentation of appropriate control measures shall serve as an alternative analysis of 
technology and fulfill the requirements of antidegradation per 10 CSR 20-7.031(3). For further guidance, consult the antidegradation 
implementation procedure (https://dnr.mo.gov/document-search/antidegradation-implementation-procedure). 
 
Alternative Analysis (AA) evaluation of the BMPs is a structured evaluation of BMPs which are reasonable and cost effective. The 
AA evaluation can include practices designed to be: 1) non-degrading; 2) less degrading; or 3) degrading water quality. The glossary 
of AIP defines these three terms. The chosen BMP will be the most reasonable and effective management strategy while ensuring the 
highest statutory and regulatory requirements are achieved and the highest quality water attainable for the facility is discharged. The 
AA evaluation must demonstrate why “no exposure” is not a feasible alternative at the facility. This structured analysis of BMPs 
serves as the antidegradation review, fulfilling the requirements of 10 CSR 20-7.031(3) Water Quality Standards and Antidegradation 

Implementation Procedure (AIP), §II.B. 
 
The SWPPP cannot authorize non-stormwater discharges. A permit condition or de minimis declaration is the only means that can 
authorize any water which is not composed entirely of rainfall or snowmelt runoff. 
 
If parameter-specific numeric benchmark exceedances continue to occur and the facility feels there are no practicable or cost-effective 
BMPs which will sufficiently reduce a pollutant concentration in the discharge to the benchmark values established in the permit, the 
facility can submit a request to re-evaluate the benchmark values. This request needs to include 1) a detailed explanation of why the 
facility is unable to comply with the permit conditions and unable to establish BMPs to achieve the benchmark values; 2) financial 
data of the company and documentation of cost associated with BMPs for review and 3) the SWPPP, which must contain adequate 

https://www.epa.gov/sites/default/files/2021-03/documents/swppp_guide_industrial_2021_030121.pdf
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map_cont.html?bkmrk=mo
https://dnr.mo.gov/document-search/antidegradation-implementation-procedure
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documentation of BMPs employed, failed BMPs, corrective actions, and all other required information. This will allow the department 
to conduct a cost analysis on control measures and actions taken by the facility to determine cost-effectiveness of BMPs. The request 
shall be submitted in the form of an operating permit modification, which includes an appropriate fee; the application is found at: 
https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/wastewater  
✓ Applicable; a SWPPP shall be developed and implemented for this facility; see specific requirements in the SPECIAL CONDITIONS 

section of the permit. 
 
SUFFICIENTLY SENSITIVE ANALYTICAL METHODS 
Please review Standard Conditions Part 1, §A, No. 4. The analytical and sampling methods used shall conform to the reference 
methods listed in 10 CSR 20-7.015 or 40 CFR 136 unless alternates are approved by the department and incorporated within this 
permit. The facility shall use sufficiently sensitive analytical methods for detecting, identifying, and measuring the concentrations of 
pollutants. The facility shall ensure the selected methods are able to quantify the presence of pollutants in any given discharge at 
concentrations low enough to determine compliance with Water Quality Standards in 10 CSR 20-7.031 or effluent limitations unless 
provisions in the permit allow for other alternatives. The reporting limits established by the chosen laboratory must be below the 
lowest effluent limits established for the specified parameter (including any parameter’s future limit after an SOC) in the permit unless 
the permit provides for an ML or if the facility provides a written rationale to the department. It is the facility’s responsibility to ensure 
the laboratory has adequate equipment and controls in place to quantify the pollutant. Inflated reporting limits will not be accepted by 
the department if the reporting limit is above the parameter value stipulated in the permit. A method is “sufficiently sensitive” when; 
1) the method quantifies the pollutant below the level of the applicable water quality criterion or; 2) the method minimum level is 
above the applicable water quality criterion, but the amount of pollutant in a facility’s discharge is high enough the method detects and 
quantifies the level of pollutant in the discharge, or 3) the method has the lowest minimum level of the analytical methods approved 
under 10 CSR 20-7.015 and or 40 CFR 136. These methods are also required for parameters listed as monitoring only, as the data 
collected may be used to determine if numeric limitations need to be established. A facility is responsible for working with their 
contractors to ensure the analysis performed is sufficiently sensitive.  
 
WHOLE EFFLUENT TOXICITY (WET) TEST 
A WET test is a quantifiable method to conclusively determine if discharges from the facility cause toxicity to aquatic life by itself, in 
combination with, or through synergistic responses, typically when mixed with receiving stream water. Under the CWA §101(a)(3), 
requiring WET testing is reasonably appropriate for Missouri State Operating Permits to quantify toxicity. WET testing is also 
required by 40 CFR 122.44(d)(1) when RP is found. WET testing ensures the provisions in 10 CSR 20-6 and Missouri’s Water 
Quality Standards in 10 CSR 20-7 are being met; the acute WQS for WET is 0.3 TUa. Under 10 CSR 20-6.010(8)(A)4, the department 
may require other terms and conditions it deems necessary to ensure compliance with the CWA and MCWL. Requirements found in 
the federal application requirements for POTWs (40 CFR 122.21(j)(5)) do not apply to industrial facilities, therefore WET testing can 
be implemented on a case-by-case basis following the factors outlined below. Annual testing is the minimum testing frequency if 
reasonable potential is found; monitoring requirements promulgated in 40 CFR 122.44(i)(2) state “requirements to report monitoring 
results shall be established on a case-by-case basis with a frequency dependent on the nature and effect of the discharge, but in no case 
less than once per year.” Typically, annual WET requirements are established for the calendar year, and the report is due January 28 th 
of the following year.  
 
To determine reasonable potential, factors considered are: 1) history of toxicity; 2) quantity and quality of substances (either limited or 
not) in the permit with aquatic life protections assigned; and 3) operational controls on toxic pollutants. See Part III under 
REASONABLE POTENTIAL for additional information. A facility does not have to be designated as a major facility to receive WET 
testing; and being a major facility does not automatically require WET testing. Additionally, per 40 CFR 122.44(d)(1)(v), limits on 
whole effluent toxicity are not necessary where the permitting authority demonstrates in the fact sheet, using the procedures in 40 CFR 
122.44(d)(1)(ii) of this section, that chemical-specific limits or specified operational controls are sufficient to attain and maintain 
applicable numeric and narrative water quality standards.  
 
If WET limits are applied to this facility, follow up testing applies. When a facility exceeds the TU established in the permit, three 
additional follow-up tests are triggered. The follow up test results do not negate the initial testing result. If the facility is within the 
prescribed TU limit for all three follow up tests, then no further testing is required until the next regularly scheduled tests. If one or 
more additional tests exceed the TU limit, the facility may consider beginning the Toxicity Identification Evaluation (TIE) and 
Toxicity Identification Reduction (TRE) processes instead of waiting for three consecutive TU exceedances. The TIE and TRE 
process can take up to two years, especially when toxicity is variable or transient. We urge facilities to work closely with their WET 
testing laboratory to follow nationwide guidance for determining causes of toxicity and curative activities to remove toxicity. 
Additional wastewater controls may be necessary; and while, generally, no Construction Permit (CP) is required for adding treatment 
at industrial facilities, the facility may check with the Engineering Section to determine a plan of action. 
 
If WET testing failures are from a known toxic parameter, and the facility is working with the department to alleviate that pollutant’s 
toxicity in the discharge, please contact the department prior to conducting follow-up WET testing. Under certain conditions, follow-
up testing may be waived when the facility is already working to reduce and eliminate toxicity in the effluent. For the purposes of 
reporting, the laboratory may supply either the TU value, the LC50, or the NOEC. If the laboratory only supplied the LC50 or the 

https://dnr.mo.gov/water/business-industry-other-entities/permits-certification-engineering-fees/wastewater
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NOEC value, the toxic unit is calculated by 100/LC50 for acute tests, or 100/NOEC for chronic tests. The TU value is entered in the 
eDMR system. Reports showing no toxicity are usually entered as <1. 
✓ Not applicable; WET testing was not implemented in this permit because there is no RP for WET as there is no RP for any 

pollutants. 
 
 
PART IV. ADMINISTRATIVE REQUIREMENTS 
 
On the basis of preliminary staff review and the application of applicable standards and regulations, the department, as administrative 
agent for the Missouri Clean Water Commission, proposes to issue a permit(s) subject to certain effluent limitations, schedules, and 
special conditions contained herein and within the operating permit. The proposed determinations are tentative pending public 
comment. 
 
PUBLIC NOTICE 
The department shall give public notice a draft permit has been prepared and its issuance is pending. Additionally, public notice will 
be issued if a public hearing is to be held because of a significant degree of interest in or with concerns related to a draft permit. No 
public notice is required when a request for a permit modification or termination is denied; however, the requester and facility must be 
notified of the denial in writing. https://dnr.mo.gov/water/what-were-doing/public-notices The department must issue public notice of 
a draft operating permit. The public comment period is the length of time not less than 30 days following the date of the public notice 
which interested persons may submit written comments about the proposed permit. 
 
For persons wishing to submit comments regarding this proposed operating permit, please refer to the Public Notice page located at 
the front of this draft operating permit. The Public Notice page gives direction on how and where to submit appropriate comments. All 
comments must be in written form.  
 
✓ The Public Notice period for this operating permit starts December 13, 2024, and ended January 13, 2025. No comments were 

received. Following public notice, the receiving stream for Outfall #001 was updated from Extent-Remaining Streams to 
Presumed Use Streams (WBID 5065). This change is due to a new numbering system and new naming convention of the streams, 
and the actual receiving stream has not changed. 

 
DATE OF FACT SHEET:  JANUARY 14, 2025 
 
COMPLETED BY: 
PAM HACKLER, ENVIRONMENTAL SCIENTIST 
MISSOURI DEPARTMENT OF NATURAL RESOURCES 
WATER PROTECTION PROGRAM 
OPERATING PERMITS SECTION - INDUSTRIAL UNIT  
(573) 526-3386 
pam.hackler@dnr.mo.gov  
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These Standard Conditions incorporate permit conditions as 
required by 40 CFR 122.41 or other applicable state statutes or 
regulations.  These minimum conditions apply unless superseded 
by requirements specified in the permit. 
 

Part I – General Conditions 
Section A – Sampling, Monitoring, and Recording 
 

1. Sampling Requirements. 
a. Samples and measurements taken for the purpose of monitoring shall 

be representative of the monitored activity. 
b. All samples shall be taken at the outfall(s) or Missouri Department of 

Natural Resources (Department) approved sampling location(s), and 
unless specified, before the effluent joins or is diluted by any other 
body of water or substance. 

 

2. Monitoring Requirements. 
a. Records of monitoring information shall include: 

i. The date, exact place, and time of sampling or measurements; 
ii. The individual(s) who performed the sampling or measurements; 

iii.  The date(s) analyses were performed; 
iv. The individual(s) who performed the analyses; 
v. The analytical techniques or methods used; and 

vi. The results of such analyses. 
b. If the permittee monitors any pollutant more frequently than required 

by the permit at the location specified in the permit using test 
procedures approved under 40 CFR Part 136, or another method 
required for an industry-specific waste stream under 40 CFR 
subchapters N or O, the results of such monitoring shall be included in 
the calculation and reported to the Department with the discharge 
monitoring report data (DMR) submitted to the Department pursuant to 
Section B, paragraph 7. 

 

3. Sample and Monitoring Calculations.  Calculations for all sample and 
monitoring results which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified in the permit. 

 

4. Test Procedures.  The analytical and sampling methods used shall conform 
to the reference methods listed in 10 CSR 20-7.015 unless alternates are 
approved by the Department.  The facility shall use sufficiently sensitive 
analytical methods for detecting, identifying, and measuring the 
concentrations of pollutants.  The facility shall ensure that the selected 
methods are able to quantify the presence of pollutants in a given discharge 
at concentrations that are low enough to determine compliance with Water 
Quality Standards in 10 CSR 20-7.031 or effluent limitations unless 
provisions in the permit allow for other alternatives.  A method is 
“sufficiently sensitive” when; 1) the method minimum level is at or below 
the level of the applicable water quality criterion for the pollutant or, 2) the 
method minimum level is above the applicable water quality criterion, but 
the amount of pollutant in a facility’s discharge is high enough that the 
method detects and quantifies the level of pollutant in the discharge, or 3) the 
method has the lowest minimum level of the analytical methods approved 
under 10 CSR 20-7.015.  These methods are also required for parameters that 
are listed as monitoring only, as the data collected may be used to determine 
if limitations need to be established.  A permittee is responsible for working 
with their contractors to ensure that the analysis performed is sufficiently 
sensitive.   

 

5. Record Retention.  Except for records of monitoring information required 
by the permit related to the permittee's sewage sludge use and disposal 
activities, which shall be retained for a period of at least five (5) years (or 
longer as required by 40 CFR part 503), the permittee shall retain records of 
all monitoring information, including all calibration and maintenance records 
and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by the permit, and records of 
all data used to complete the application for the permit, for a period of at 
least three (3) years from the date of the sample, measurement, report or 
application. This period may be extended by request of the Department at 
any time. 

 
 
 

6. Illegal Activities.   
a. The Federal Clean Water Act provides that any person who falsifies, 

tampers with, or knowingly renders inaccurate any monitoring device 
or method required to be maintained under the permit shall, upon 
conviction, be punished by a fine of not more than $10,000, or by 
imprisonment for not more than two (2) years, or both. If a conviction 
of a person is for a violation committed after a first conviction of such 
person under this paragraph, punishment is a fine of not more than 
$20,000 per day of violation, or by imprisonment of not more than four 
(4) years, or both. 

b. The Missouri Clean Water Law provides that any person or who 
falsifies, tampers with, or knowingly renders inaccurate any monitoring 
device or method required to be maintained pursuant to sections 
644.006 to 644.141 shall, upon conviction, be punished by a fine of not 
more than $10,000, or by imprisonment for not more than six (6) 
months, or by both. Second and successive convictions for violation 
under this paragraph by any person shall be punished by a fine of not 
more than $50,000 per day of violation, or by imprisonment for not 
more than two (2) years, or both. 

 

Section B – Reporting Requirements 
 

1. Planned Changes.  
a. The permittee shall give notice to the Department as soon as possible of 

any planned physical alterations or additions to the permitted facility 
when:  
i. The alteration or addition to a permitted facility may meet one of the 

criteria for determining whether a facility is a new source in 40 CFR 
122.29(b); or  

ii. The alteration or addition could significantly change the nature or 
increase the quantity of pollutants discharged. This notification 
applies to pollutants which are subject neither to effluent limitations 
in the permit, nor to notification requirements under 40 CFR 122.42;  

iii.  The alteration or addition results in a significant change in the 
permittee's sludge use or disposal practices, and such alteration, 
addition, or change may justify the application of permit conditions 
that are different from or absent in the existing permit, including 
notification of additional use or disposal sites not reported during the 
permit application process or not reported pursuant to an approved 
land application plan;  

iv. Any facility expansions, production increases, or process 
modifications which will result in a new or substantially different 
discharge or sludge characteristics must be reported to the 
Department 60 days before the facility or process modification 
begins.  Notification may be accomplished by application for a new 
permit.  If the discharge does not violate effluent limitations 
specified in the permit, the facility is to submit a notice to the 
Department of the changed discharge at least 30 days before such 
changes.  The Department may require a construction permit and/or 
permit modification as a result of the proposed changes at the 
facility.  

 
2. Non-compliance Reporting.  

a. The permittee shall report any noncompliance which may endanger 
health or the environment. Relevant information shall be provided 
orally or via the current electronic method approved by the Department, 
within 24 hours from the time the permittee becomes aware of the 
circumstances, and shall be reported to the appropriate Regional Office 
during normal business hours or the Environmental Emergency 
Response hotline at 573-634-2436 outside of normal business hours.  A 
written submission shall also be provided within five (5) business days 
of the time the permittee becomes aware of the circumstances. The 
written submission shall contain a description of the noncompliance 
and its cause; the period of noncompliance, including exact dates and 
times, and if the noncompliance has not been corrected, the anticipated 
time it is expected to continue; and steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the noncompliance.  
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b. The following shall be included as information which must be reported 
within 24 hours under this paragraph.  
i. Any unanticipated bypass which exceeds any effluent limitation in 

the permit. 
ii. Any upset which exceeds any effluent limitation in the permit.  

iii.  Violation of a maximum daily discharge limitation for any of the 
pollutants listed by the Department in the permit required to be 
reported within 24 hours.  

c. The Department may waive the written report on a case-by-case basis 
for reports under paragraph 2. b. of this section if the oral report has 
been received within 24 hours. 

 

3. Anticipated Noncompliance. The permittee shall give advance notice to the 
Department of any planned changes in the permitted facility or activity 
which may result in noncompliance with permit requirements.  The notice 
shall be submitted to the Department 60 days prior to such changes or 
activity. 

 

4. Compliance Schedules. Reports of compliance or noncompliance with, or 
any progress reports on, interim and final requirements contained in any 
compliance schedule of the permit shall be submitted no later than 14 days 
following each schedule date.  The report shall provide an explanation for the 
instance of noncompliance and a proposed schedule or anticipated date, for 
achieving compliance with the compliance schedule requirement. 

 

5. Other Noncompliance. The permittee shall report all instances of 
noncompliance not reported under paragraphs 2, 3, and 6 of this section, at 
the time monitoring reports are submitted. The reports shall contain the 
information listed in paragraph 2. a. of this section.  

 

6. Other Information. Where the permittee becomes aware that it failed to 
submit any relevant facts in a permit application, or submitted incorrect 
information in a permit application or in any report to the Department, it 
shall promptly submit such facts or information.  

 

7. Discharge Monitoring Reports. 
a. Monitoring results shall be reported at the intervals specified in the 

permit. 
b. Monitoring results must be reported to the Department via the current 

method approved by the Department, unless the permittee has been 
granted a waiver from using the method.  If the permittee has been 
granted a waiver, the permittee must use forms provided by the 
Department. 

c. Monitoring results shall be reported to the Department no later than the 
28th day of the month following the end of the reporting period.   

 

Section C – Bypass/Upset Requirements 
 

1. Definitions. 
a. Bypass: the intentional diversion of waste streams from any portion of a 

treatment facility, except in the case of blending. 
b. Severe Property Damage: substantial physical damage to property, 

damage to the treatment facilities which causes them to become 
inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass. 
Severe property damage does not mean economic loss caused by delays 
in production. 

c. Upset:  an exceptional incident in which there is unintentional and 
temporary noncompliance with technology based permit effluent 
limitations because of factors beyond the reasonable control of the 
permittee. An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, 
inadequate treatment facilities, lack of preventive maintenance, or 
careless or improper operation. 

 

2. Bypass Requirements. 
a. Bypass not exceeding limitations. The permittee may allow any bypass 

to occur which does not cause effluent limitations to be exceeded, but 
only if it also is for essential maintenance to assure efficient operation. 
These bypasses are not subject to the provisions of paragraphs 2. b. and 
2. c. of this section.  
 
 

b. Notice. 
i. Anticipated bypass. If the permittee knows in advance of the need 

for a bypass, it shall submit prior notice, if possible at least 10 days 
before the date of the bypass. 

ii. Unanticipated bypass. The permittee shall submit notice of an 
unanticipated bypass as required in Section B – Reporting 
Requirements, paragraph 5 (24-hour notice).  

c. Prohibition of bypass. 
i. Bypass is prohibited, and the Department may take enforcement 

action against a permittee for bypass, unless: 
1. Bypass was unavoidable to prevent loss of life, personal injury, 

or severe property damage;  
2. There were no feasible alternatives to the bypass, such as the 

use of auxiliary treatment facilities, retention of untreated 
wastes, or maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or 
preventive maintenance; and  

3. The permittee submitted notices as required under paragraph 2. 
b. of this section.  

ii. The Department may approve an anticipated bypass, after 
considering its adverse effects, if the Department determines that it 
will meet the three (3) conditions listed above in paragraph 2. c. i. of 
this section. 

 

3. Upset Requirements. 
a. Effect of an upset. An upset constitutes an affirmative defense to an 

action brought for noncompliance with such technology based permit 
effluent limitations if the requirements of paragraph 3. b. of this section 
are met. No determination made during administrative review of claims 
that noncompliance was caused by upset, and before an action for 
noncompliance, is final administrative action subject to judicial review.  

b. Conditions necessary for a demonstration of upset. A permittee who 
wishes to establish the affirmative defense of upset shall demonstrate, 
through properly signed, contemporaneous operating logs, or other 
relevant evidence that:  
i. An upset occurred and that the permittee can identify the cause(s) of 

the upset;  
ii. The permitted facility was at the time being properly operated; and  

iii.  The permittee submitted notice of the upset as required in Section B 
– Reporting Requirements, paragraph 2. b. ii. (24-hour notice).  

iv. The permittee complied with any remedial measures required under 
Section D – Administrative Requirements, paragraph 4. 

c. Burden of proof. In any enforcement proceeding, the permittee seeking 
to establish the occurrence of an upset has the burden of proof.  

 

Section D – Administrative Requirements 
 

1. Duty to Comply. The permittee must comply with all conditions of this 
permit. Any permit noncompliance constitutes a violation of the Missouri 
Clean Water Law and Federal Clean Water Act and is grounds for 
enforcement action; for permit termination, revocation and reissuance, or 
modification; or denial of a permit renewal application. 
a. The permittee shall comply with effluent standards or prohibitions 

established under section 307(a) of the Federal Clean Water Act for 
toxic pollutants and with standards for sewage sludge use or disposal 
established under section 405(d) of the CWA within the time provided 
in the regulations that establish these standards or prohibitions or 
standards for sewage sludge use or disposal, even if the permit has not 
yet been modified to incorporate the requirement.  

b. The Federal Clean Water Act provides that any person who violates 
section 301, 302, 306, 307, 308, 318 or 405 of the Act, or any permit 
condition or limitation implementing any such sections in a permit 
issued under section 402, or any requirement imposed in a pretreatment 
program approved under sections 402(a)(3) or 402(b)(8) of the Act, is 
subject to a civil penalty not to exceed $25,000 per day for each 
violation. The Federal Clean Water Act provides that any person who 
negligently violates sections 301, 302, 306, 307, 308, 318, or 405 of the 
Act, or any condition or limitation implementing any of such sections 
in a permit issued under section 402 of the Act, or any requirement 
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imposed in a pretreatment program approved under section 402(a)(3) or 
402(b)(8) of the Act, is subject to criminal penalties of $2,500 to 
$25,000 per day of violation, or imprisonment of not more than one (1) 
year, or both. In the case of a second or subsequent conviction for a 
negligent violation, a person shall be subject to criminal penalties of 
not more than $50,000 per day of violation, or by imprisonment of not 
more than two (2) years, or both. Any person who knowingly violates 
such sections, or such conditions or limitations is subject to criminal 
penalties of $5,000 to $50,000 per day of violation, or imprisonment 
for not more than three (3) years, or both. In the case of a second or 
subsequent conviction for a knowing violation, a person shall be 
subject to criminal penalties of not more than $100,000 per day of 
violation, or imprisonment of not more than six (6) years, or both. Any 
person who knowingly violates section 301, 302, 303, 306, 307, 308, 
318 or 405 of the Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under section 402 
of the Act, and who knows at that time that he thereby places another 
person in imminent danger of death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more than $250,000 or 
imprisonment of not more than 15 years, or both. In the case of a 
second or subsequent conviction for a knowing endangerment 
violation, a person shall be subject to a fine of not more than $500,000 
or by imprisonment of not more than 30 years, or both. An 
organization, as defined in section 309(c)(3)(B)(iii) of the CWA, shall, 
upon conviction of violating the imminent danger provision, be subject 
to a fine of not more than $1,000,000 and can be fined up to $2,000,000 
for second or subsequent convictions.  

c. Any person may be assessed an administrative penalty by the EPA 
Director for violating section 301, 302, 306, 307, 308, 318 or 405 of 
this Act, or any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this Act. 
Administrative penalties for Class I violations are not to exceed 
$10,000 per violation, with the maximum amount of any Class I 
penalty assessed not to exceed $25,000. Penalties for Class II violations 
are not to exceed $10,000 per day for each day during which the 
violation continues, with the maximum amount of any Class II penalty 
not to exceed $125,000.  

d. It is unlawful for any person to cause or permit any discharge of water 
contaminants from any water contaminant or point source located in 
Missouri in violation of sections 644.006 to 644.141 of the Missouri 
Clean Water Law, or any standard, rule or regulation promulgated by 
the commission. In the event the commission or the director determines 
that any provision of sections 644.006 to 644.141 of the Missouri Clean 
Water Law or standard, rules, limitations or regulations promulgated 
pursuant thereto, or permits issued by, or any final abatement order, 
other order, or determination made by the commission or the director, 
or any filing requirement pursuant to sections 644.006 to 644.141 of 
the Missouri Clean Water Law or any other provision which this state 
is required to enforce pursuant to any federal water pollution control 
act, is being, was, or is in imminent danger of being violated, the 
commission or director may cause to have instituted a civil action in 
any court of competent jurisdiction for the injunctive relief to prevent 
any such violation or further violation or for the assessment of a 
penalty not to exceed $10,000 per day for each day, or part thereof, the 
violation occurred and continues to occur, or both, as the court deems 
proper. Any person who willfully or negligently commits any violation 
in this paragraph shall, upon conviction, be punished by a fine of not 
less than $2,500 nor more than $25,000 per day of violation, or by 
imprisonment for not more than one year, or both. Second and 
successive convictions for violation of the same provision of this 
paragraph by any person shall be punished by a fine of not more than 
$50,000 per day of violation, or by imprisonment for not more than two 
(2) years, or both. 
 

2. Duty to Reapply.  
a. If the permittee wishes to continue an activity regulated by this permit 

after the expiration date of this permit, the permittee must apply for and 
obtain a new permit.  

b. A permittee with a currently effective site-specific permit shall submit 
an application for renewal at least 180 days before the expiration date 
of the existing permit, unless permission for a later date has been 
granted by the Department. (The Department shall not grant permission 

for applications to be submitted later than the expiration date of the 
existing permit.) 

c. A permittees with currently effective general permit shall submit an 
application for renewal at least 30 days before the existing permit 
expires, unless the permittee has been notified by the Department that 
an earlier application must be made. The Department may grant 
permission for a later submission date.  (The Department shall not grant 
permission for applications to be submitted later than the expiration 
date of the existing permit.) 

 

3. Need to Halt or Reduce Activity Not a Defense. It shall not be a defense 
for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit.  

 

4. Duty to Mitigate. The permittee shall take all reasonable steps to minimize 
or prevent any discharge or sludge use or disposal in violation of this permit 
which has a reasonable likelihood of adversely affecting human health or the 
environment.  

 

5. Proper Operation and Maintenance. The permittee shall at all times 
properly operate and maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed or used by the 
permittee to achieve compliance with the conditions of this permit. Proper 
operation and maintenance also includes adequate laboratory controls and 
appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar systems which are 
installed by a permittee only when the operation is necessary to achieve 
compliance with the conditions of the permit.  

 

6. Permit Actions. 
a. Subject to compliance with statutory requirements of the Law and 

Regulations and applicable Court Order, this permit may be modified, 
suspended, or revoked in whole or in part during its term for cause 
including, but not limited to, the following: 
i. Violations of any terms or conditions of this permit or the law; 
ii. Having obtained this permit by misrepresentation or failure to 

disclose fully any relevant facts; 
iii.  A change in any circumstances or conditions that requires either a 

temporary or permanent reduction or elimination of the authorized 
discharge; or 

iv. Any reason set forth in the Law or Regulations. 
b. The filing of a request by the permittee for a permit modification, 

revocation and reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any permit 
condition.  

 

7. Permit Transfer. 
a. Subject to 10 CSR 20-6.010, an operating permit may be transferred 

upon submission to the Department of an application to transfer signed 
by the existing owner and the new owner, unless prohibited by the 
terms of the permit.  Until such time the permit is officially transferred, 
the original permittee remains responsible for complying with the terms 
and conditions of the existing permit. 

b. The Department may require modification or revocation and reissuance 
of the permit to change the name of the permittee and incorporate such 
other requirements as may be necessary under the Missouri Clean 
Water Law or the Federal Clean Water Act. 

c. The Department, within 30 days of receipt of the application, shall 
notify the new permittee of its intent to revoke or reissue or transfer the 
permit. 

 

8. Toxic Pollutants.  The permittee shall comply with effluent standards or 
prohibitions established under section 307(a) of the Federal Clean Water Act 
for toxic pollutants and with standards for sewage sludge use or disposal 
established under section 405(d) of the Federal Clean Water Act within the 
time provided in the regulations that establish these standards or prohibitions 
or standards for sewage sludge use or disposal, even if the permit has not yet 
been modified to incorporate the requirement. 

 

9. Property Rights. This permit does not convey any property rights of any 
sort, or any exclusive privilege. 
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10. Duty to Provide Information. The permittee shall furnish to the 
Department, within a reasonable time, any information which the 
Department may request to determine whether cause exists for modifying, 
revoking and reissuing, or terminating this permit or to determine 
compliance with this permit. The permittee shall also furnish to the 
Department upon request, copies of records required to be kept by this 
permit. 

 

11. Inspection and Entry. The permittee shall allow the Department, or an 
authorized representative (including an authorized contractor acting as a 
representative of the Department), upon presentation of credentials and other 
documents as may be required by law, to:  
a. Enter upon the permittee's premises where a regulated facility or 

activity is located or conducted, or where records must be kept under 
the conditions of the permit;  

b. Have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this permit;  

c. Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated 
or required under this permit; and  

d. Sample or monitor at reasonable times, for the purposes of assuring 
permit compliance or as otherwise authorized by the Federal Clean 
Water Act or Missouri Clean Water Law, any substances or parameters 
at any location. 

 

12. Closure of Treatment Facilities. 
a. Persons who cease operation or plan to cease operation of waste, 

wastewater, and sludge handling and treatment facilities shall close the 
facilities in accordance with a closure plan approved by the 
Department. 

b. Operating Permits under 10 CSR 20-6.010 or under 10 CSR 20-6.015 
are required until all waste, wastewater, and sludges have been 
disposed of in accordance with the closure plan approved by the 
Department and any disturbed areas have been properly stabilized.  
Disturbed areas will be considered stabilized when perennial 
vegetation, pavement, or structures using permanent materials cover all 
areas that have been disturbed.  Vegetative cover, if used, shall be at 
least 70% plant density over 100% of the disturbed area. 

 

13. Signatory Requirement.  
a. All permit applications, reports required by the permit, or information 

requested by the Department shall be signed and certified. (See 40 CFR 
122.22 and 10 CSR 20-6.010) 

b. The Federal Clean Water Act provides that any person who knowingly 
makes any false statement, representation, or certification in any record 
or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or non-
compliance shall, upon conviction, be punished by a fine of not more 
than $10,000 per violation, or by imprisonment for not more than six 
(6) months per violation, or by both.  

c. The Missouri Clean Water Law provides that any person who 
knowingly makes any false statement, representation or certification in 
any application, record, report, plan, or other document filed or 
required to be maintained pursuant to sections 644.006 to 644.141 
shall, upon conviction, be punished by a fine of not more than ten 
thousand dollars, or by imprisonment for not more than six months, or 
by both. 

 

14. Severability.  The provisions of the permit are severable, and if any 
provision of the permit, or the application of any provision of the permit to 
any circumstance, is held invalid, the application of such provision to other 
circumstances, and the remainder of the permit, shall not be affected thereby. 



MISSOURI DEPARTMENT OF NATURAL RESOURCES 
WATER PROTECTION PROGRAM 
FORM A – APPLICATION FOR NONDOMESTIC PERMIT UNDER MISSOURI 
CLEAN WATER LAW 

FOR AGENCY USE ONLY 
 

CHECK NUMBER 

 

DATE RECEIVED 
 

FEE SUBMITTED 

JET PAY CONFIRMATION NUMBER 

PLEASE READ ALL THE ACCOMPANYING INSTRUCTIONS BEFORE COMPLETING THIS FORM. 
SUBMITTAL OF AN INCOMPLETE APPLICATION MAY RESULT IN THE APPLICATION BEING RETURNED.  
IF YOUR FACILITY IS ELIGIBLE FOR A NO EXPOSURE EXEMPTION: 
Fill out the No Exposure Certification Form (Mo 780-2828): https://dnr.mo.gov/forms/780-2828-f.pdf 

1. REASON FOR APPLICATION:

a. This facility is now in operation under Missouri State Operating Permit (permit) MO –                , is submitting an
application for renewal, and there is no proposed increase in design wastewater flow. Annual fees will be paid when
invoiced and there is no additional permit fee required for renewal.

b. This facility is now in operation under permit MO –                , is submitting an application for renewal, and there is a
proposed increase in design wastewater flow. Antidegradation Review may be required. Annual fees will be paid when
invoiced and there is no additional permit fee required for renewal.

c. This is a facility submitting an application for a new permit (for a new facility). Antidegradation Review may be required. New
permit fee is required.

d. This facility is now in operation under Missouri State Operating Permit (permit) MO –                 and is requesting a
modification to the permit. Antidegradation Review may be required. Modification fee is required.

2. FACILITY
NAME TELEPHONE NUMBER WITH AREA CODE  

ADDRESS (PHYSICAL) CITY STATE ZIP CODE 

3. OWNER
NAME TELEPHONE NUMBER WITH AREA CODE

EMAIL ADDRESS 

ADDRESS (MAILING) CITY STATE ZIP CODE 

4. CONTINUING AUTHORITY
NAME TELEPHONE NUMBER WITH AREA CODE  

EMAIL ADDRESS 

ADDRESS (MAILING) CITY STATE ZIP CODE 

5. OPERATOR CERTIFICATION
NAME CERTIFICATE NUMBER TELEPHONE NUMBER WITH AREA CODE  

ADDRESS (MAILING) CITY STATE ZIP CODE 

6. FACILITY CONTACT
NAME TITLE TELEPHONE NUMBER WITH AREA CODE  

E-MAIL ADDRESS 

7. DOWNSTREAM LANDOWNER(S) Attach additional sheets as necessary.
NAME 

ADDRESS CITY STATE ZIP CODE 

MO 780-1479 (04-21)  

AP 41979rec'd 4/3/2023

alo2
Text Box
Title - Bannister Transformation & Development LLCBy: WRHD Capital LLC, Administrative MemberBy: Kevin P. Breslin, Manager



8. ADDITIONAL FACILITY INFORMATION 
8.1 Legal Description of Outfalls. (Attach additional sheets if necessary.)  
 For Universal Transverse Mercator (UTM), use Zone 15 North referenced to North American Datum 1983 (NAD83) 
 

001      ¼      ¼ Sec       T       R             County 

 UTM Coordinates Easting (X):                                Northing (Y):                       

 002      ¼      ¼ Sec       T       R             County 

 UTM Coordinates Easting (X):                              Northing (Y):                        

003      ¼      ¼ Sec       T       R             County 

 UTM Coordinates Easting (X):                              Northing (Y):                      

 004      ¼      ¼ Sec       T       R             County 

 UTM Coordinates Easting (X):                              Northing (Y):                       

 
 
Include all subsurface discharges and underground injection systems for permit consideration. 
 
8.2      Primary Standard Industrial Classification (SIC) and Facility North American Industrial Classification System (NAICS) Codes. 

Primary SIC                     and NAICS                            SIC                        and NAICS                                  
              SIC                     and NAICS                                 SIC                        and NAICS                           

9. ADDITIONAL FORMS AND MAPS NECESSARY TO COMPLETE THIS APPLICATION 
 
A.  Is this permit for a manufacturing, commercial, mining, solid/hazardous waste, or silviculture facility?  YES  NO  
 If yes, complete Form C.  
 

B.  Is the facility considered a “Primary Industry” under EPA guidelines (40 CFR Part 122, Appendix A) :  YES  NO  
 If yes, complete Forms C and D. 
 

C.  Is wastewater land applied?   YES  NO  
               If yes, complete Form I. 
  

D. Are sludge, biosolids, ash, or residuals generated, treated, stored, or land applied? YES  NO  
 If yes, complete Form R. 
 
E.           Have you received or applied for any permit or construction approval under the CWA or any other       YES  NO  
               environmental regulatory authority?   
               If yes, please include a list of all permits or approvals for this facility: 
               Environmental Permits for this facility:__________________________________________________ 
 
F.           Do you use cooling water in your operations at this facility?                                                                     YES  NO  
              If yes, please indicate the source of the water: ___________________________________________ 
 

G. Attach a map showing all outfalls and the receiving stream at 1” = 2,000’ scale. 

 

10. ELECTRONIC DISCHARGE MONITORING REPORT (eDMR) SUBMISSION SYSTEM 
Per 40 CFR Part 127 National Pollutant Discharge Elimination System (NPDES) Electronic Reporting Rule, reporting of effluent limits 
and monitoring shall be submitted by the permittee via an electronic system to ensure timely, complete, accurate, and nationally 
consistent set of data. One of the following must be checked in order for this application to be considered complete. Please 
visit https://dnr.mo.gov/env/wpp/edmr.htmfor information on the Department’s eDMR system and how to register. 
 

 - I will register an account online to participate in the Department’s eDMR system through the Missouri Gateway for Environmental 
Management (MoGEM) before any reporting is due, in compliance with the Electronic Reporting Rule. 
 

 - I have already registered an account online to participate in the Department’s eDMR system through MoGEM. 
 

 - I have submitted a written request for a waiver from electronic reporting. See instructions for further information regarding 
waivers. 
 

 - The permit I am applying for does not require the submission of discharge monitoring reports. 
 
MO 780-1479 (04-21)   
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11. FEES

Permit fees may be paid by attaching a check, or online by credit card or eCheck through the JetPay system. Use the URL provided 
to access JetPay and make an online payment: 
For new permits: https://magic.collectorsolutions.com/magic-ui/payments/mo-natural-resources/591 

For modifications: https://magic.collectorsolutions.com/magic-ui/payments/mo-natural-resources/596 

12. CERTIFICATION
I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations. 

NAME AND OFFICIAL TITLE (TYPE OR PRINT) TELEPHONE NUMBER WITH AREA CODE 

SIGNATURE DATE SIGNED 

MO 780-1479 (04-21)  

April 1, 2023

alo2
Text Box
Title - Bannister Transformation & Development LLCBy: WRHD Capital LLC, Administrative MemberBy: Kevin P. Breslin, Manager



BEFORE SUBMITTING, PLEASE ENSURE ALL SECTIONS ARE COMPLETED AND ADDITIONAL FORMS, 
IF APPLICABLE, ARE INCLUDED. 

INSTRUCTIONS FOR COMPLETING FORM A - APPLICATION FOR NONDOMESTIC PERMIT 

1. Check which option is applicable. Do not check more than one item. Nondomestic permit refers to permits issued by the
Department of Natural Resources’ Water Protection Program for all nondomestic wastewater treatment facilities, including all
industry, stormwater, and Class IA Concentrated Animal Feeding Operations (CAFO). This includes all nondomestic
wastewater treatment facilities that incorporate domestic wastewater into the operating permit.

For some new or modified permits, a construction permit is required prior to beginning construction at the facility. For other
permits, an exemption is provided from construction permit requirements. Please review the requirements at
http://dnr.mo.gov/env/wpp/permits/ww-construction-permitting.htm. If the facility is for wastewater treatment and is designed
for greater than 22,500 gallons per day, the engineering report must be submitted and approved prior to submittal of the
application, fee, plans, and specifications. A summary of design data must be submitted with the engineering plans and
specifications.

For new wastewater facilities, some wastewater permit modifications, and some permit renewals with proposed increase in
design wastewater flow, an antidegradation review may be required. Please visit https://dnr.mo.gov/env/wpp/permits/antideg-
implementation.htm for more information

2. Facility - Provide the name by which this facility is known locally. Example: Southwest Sewage Treatment Plant, Country Club
Mobile Home Park, etc. Also include the street address or location of the facility. If the facility lacks a street name or route
number, give the names of the closest intersection, highway, county road, etc.

3. Owner - Provide the legal name and address of owner or company.

4. Continuing Authority – A continuing authority is a company, business, entity, or person(s) operating the facility and/or ensuring
compliance with the permit requirements. A continuing authority is not, however, an entity or individual that is contractually
hired by the permittee to sample or operate and maintain the system for a defined time period, such as a certified operator or
analytical laboratory. To access the regulatory requirement regarding continuing authority, 10 CSR 20-6.010(2), please visit
https://s1.sos.mo.gov/cmsimages/adrules/csr/current/10csr/10c20-6.pdf. A continuing authority’s name must be listed exactly
as it appears on the Missouri Secretary of State’s (SoS’s) webpage:
https://bsd.sos.mo.gov/BusinessEntity/BESearch.aspx?SearchType=0, unless the continuing authority is an individual(s),
government, or otherwise not required to register with the SoS. 

5. Operator - Provide the name, certificate number, mailing address and telephone number of the person operating the facility, if
required by regulation (10 CSR 20-9.020(2)). Most industrial facilities will not be required to have a certified wastewater
operator.

6. Provide the name, title, and work telephone number of a person who is thoroughly familiar with the operation of the facility,
with the facts reported in this application, and who can be contacted by the department, if necessary. This person will need to
be available to respond to emails which will include pre-public notice drafts of permits.

7. Please provide the name and address of the first downstream landowner, different from that of the permitted facility, through
whose property the discharge will flow. Also, please indicate the location on the map. For discharges that leave the permitted
facility and flow under a road or highway, or along the right-of-way, the downstream property owner is the landowner that the
discharge flows to after leaving the right-of-way. For no discharge facilities, provide this information for the location where
discharge would flow if there was one. For land application sites, include the owners of the land application sites and all
adjacent landowners.

8.1 An outfall is the point at which wastewater or stormwater is discharged. Outfalls should be given in terms of the legal
description of the facility. Global Positioning System, or GPS, is a satellite-based navigation system. The department prefers a
GPS receiver is used at the outfall pipe and the displayed coordinates submitted. If access to a GPS receiver is not available,
please use a mapping system to approximate the coordinates. This section also needs to include any subsurface discharges,
discharges to groundwater, sinkholes or subsurface seepage from storage basins. This section also needs to include
underground injection into wells, conduits to groundwater and shallow subsurface dispersal fields (leach fields).

8.2 List only your primary Standard Industrial Classification (SIC), and North American Industry Classification System (NAICS)
code for each outfall. The SIC system was devised by the U.S. Office of Management and Budget to cover all economic
activities. To find the correct SIC code, an applicant may check his or her unemployment insurance forms or contact the
Missouri Division of Employment Security, 573-751-3215. The primary SIC code is that of the operation that generates the
most revenue.  If this information is not available, the number of employees or, secondly, production rate may be used to
determine your SIC code. Additional information for Standard Industrial Codes can be found at
www.osha.gov/pls/imis/sicsearch.html and for the North American Industry Classification System at www.census.gov/naics or
contact the appropriate Department of Natural Resources regional office.



 
 

INSTRUCTIONS FOR COMPLETING FORM A - APPLICATION FOR NONDOMESTIC PERMIT 
 (CONTINUED) 

 
9. If you answer yes to A, B, C, D, or E, then you must complete and file the supplementary form(s) indicated. 40 CFR 122.21(f) 

and (g) requires the facility to submit the information requested herein. For 9.E., please include all permits or approvals, 
including construction, issued under the Hazardous Waste Management Program (RCRA), the Safe Drinking Water Act, Clean 
Air Act, or any other permits issued under the Clean Water Act.   
 
A U.S. Geological Survey 1” = 2,000’ scale map must be submitted with the permit application showing all outfalls, the 
receiving stream and the location of the downstream property owners. This type of map can be obtained from the Missouri 
Department of Natural Resources’ Geological Survey in Rolla at 573-368-2100 or various online mapping applications. 
 

10. Electronic Discharge Monitoring Report (eDMR) Submission System – Visit the eDMR site at 
http://dnr.mo.gov/env/wpp/edmr.htm and click on the “Facility Participation Package” link. The eDMR Permit Holder and 
Certifier Registration Form and information about the eDMR system can be found in the Facility Participation Package. 

 
Waivers from electronic reporting may be granted by the Department per 40 CFR 127.15 under certain, special circumstances.  
A written request must be submitted to the Department for approval. Waivers may be granted to facilities owned or operated 
by:   

A. Members of religious communities that choose not to use certain technologies. 

B. Permittees located in areas with limited broadband access.  The National Telecommunications and Information 
Administration (NTIA) in collaboration with the Federal Communications Commission (FCC) have created a broadband 
internet availability map:  http://www.broadbandmap.gov/.  Please contact the department if you need assistance.    

 
11. Please visit https://dnr.mo.gov/pubs/pub2564.htm for permit fees. This form must be submitted with the application fee if 

requesting a new permit, permit modification or permit transfer.  
 
Fee schedules are listed in regulation at 10 CSR 20-6.011, https://s1.sos.mo.gov/cmsimages/adrules/csr/current/10csr/10c20-
6.pdf.  
   
Incomplete permit applications and/or related engineering documents will be returned by the department if they are not 
completed in the time frame established in a comment letter from the department to the owner. Permit fees for returned 
applications shall be forfeited. Permit fees for applications being processed by the department that are withdrawn by the 
applicant shall be forfeited. 
 

12. Certification/Signature - All applications must be signed as follows and the signature must be original: 
A. For a corporation, by an officer having responsibility for the overall operation of the regulated facility or activity or for  

environmental matters. 
B. For a partnership or sole proprietorship, by a general partner or the proprietor. 
C. For a municipal, state, federal or other public facility, by either a principal executive officer or by an individual having 

overall responsibility for environmental matters at the facility. 
 
 

Send completed form and fees (if not submitted electronically) to: : 
cleanwaterpermits@dnr.mo.gov 

or 
Missouri Department Of Natural Resources  

Water Protection Program 
Water Pollution Control Branch 

ATTN:  Operating Permits Section 
P.O. BOX 176  

JEFFERSON CITY, MO 65102-0176 

 
If there are any questions concerning this form, contact the Department of Natural Resources’ Water Protection Program, Operating 
Permits Section at 800-361-4827 or 573-522-4502. 
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